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*AN ACT: o250
. ) entitled

AnAct to consohdatg therlawmt relation toremf)loyxifen?aﬁdtomtroduce new provisions
designed to improve the status of employees in Swaziland:*~ -+ =" ~it-

- ENACTED by-the King'and:the Parliament-of: Swaziland. :
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- Arrangements of Sections
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PART1I
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Sect;on

L .. Short title-and Commericement ‘.
2, Interpretation oz 5.
. Contracting out

3
4. ., ;- Status of collective-agreements:: :
g. - Act binds Government
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L . ADMINIS’ TIOIg ..
3t DImersie B9 DELE od
:and -administration weisusi

: 2. Powers and-duties:of Labour.Commissioner 7vs
9.7, - Powers and duties.of Inspectors o smmis-cis': 5 1t
10 Certificates of appointment . queyzsiis dous ‘paiast bebageus
11. - Duties and obligations of Inspectors : i :
12, Annual reports to be published

13. Supply of information :

14. Delegation of powers

15. Offences under Part Il .

16. Persons not required to supply incriminating information

17.  Institution of proceedings > o
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18.
18.
20.
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43,

44,

45.
46.
47.
48.
49.
50.

52.
53..
54.
55.
56.

58,
59.

"Employer to give notice of redundancies

-Repatriation of employees
Offencesrunder Part V.

‘Wages not to be paid on certain premxses

_ .Special provision for service charges +:

-~O:Priority'of wages:
Interest on advances- prohlbxted

iEEfablishxfleﬁt of »Labour Advisory Board
Duties of the Board
Quorum and meetings of the Boer(_lr

7. s i3 PART Vo amveisis

A A

CONTRACTS OF EMPLOYMENT

Apphcatlon
Written particulars to be prowded
Employer and employee to sxgn form’
Minister may vary form

‘Form not to be deemed written contracts.*:
Changes in terms of employment
Contracts not to:conflict with law.;,

- .Existing contracts to continue in force

No discrimination on grounds of sex, ete.- 2 By
Offences under Part IVee sysemanoy L G o
15 PIDFAMNIARY a7
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PARTV.E woinmme Fo anstiow Cen
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a7

Application S
Probationary penod ‘a3

Periods of .notice by employer and employee
Severance allowance
Employee's services not to be unfairly terminated

‘Fair reasons for the termination of an employee’s services

Termination of services due to. employer 8 conduct )
Certificate of employment '~ ' TR
Suspension of employment

Remedies against unfalr termmatmn of services
Burden of :proof -

Agreements of Co«operatlon gl
Wages to be paid mlegal tender
Wages when due "

Remuneration:other:than: wages:::

Times and places of payment
Sale of goods or services by employer to employees

. Agreements as to place and: ‘manner of spendmg wages 1llegal )

x -
o Tofe ALY

Authorised deductions from wages , "
Further restrictions on deductions sl
Deduction for obtaining employment prohibited ™
Illegal advances to be irrecoverable

AEhY
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PROVISIONS COVER]NG ‘THE EMPLO

- Non-contributing employers to deliver documents

' Application of Part

0O ences under Part VIII

" Restriction on recruitment
- Licensing of labour agents 57"

. 'Liability for acts of recruiting assistants

" Forms, documents and records to be kept by labour agents i«

- Advances T

Saving as to Judgment debts BT :

Employers to issue details of wage_ payments o
‘Security for the payment of wage  SEIGE L
Exclusions

Offences under Part VI -

Interpretauon i -
Delivery of documents from the Fund

Labour Commissioner to maintain registry:::: /o

amos agie

Particulars in forengn contracts and reqmrements as to attestahon
Medical examination of employees,_
Termination of contract =
Transport and welfare of employeesa S e
Repetnahon of employees
Printing of summaries in’ the English’ana’ snSwatx languages‘. LHET
ﬁge of employees entering into contracts -

Apphcatxon

£ i0 SOEEMIETS
Conditions of labour agent's licences’

Recruiting assistants

Unauthorised recruiting assistants

Application for labour agent’s licence:
Revocation or suspension of labour
Production of licences and permits+ T8
Court may order payment to be made from secunty

False representation e at e el Al

Fixing of maximum recruitment and groupmg of recnuwd employees
Offences under Part IX j;»' i 150 0

YME"“ W’MOF WOMEN, YOUNG
‘CHILDREN AND DOMESTIC. EMPLOYEESm e

ﬁretahfon and appliiat:on )
pay for equal oo e
Employment of children Hikdon slddzagvonsTii ¢

Employment of young persons

A2




99. Minister may grant exemptions ¥
100. Medical examination of young persons
101, Employment of females.... . Wiz
102. Maternity leave = . .
103. - Duration of maternity leav
104. Additional leave == %
105. Protection of employment -
106. = Protection of seniority ~. - - oot §5
107. No obligation to pay for maternity leave ... ..».- o v
L, 108. Special provisions for domestic employees__ S
\\\)' 109.  Offences under Part X B
... . EMPLOYMENT SERVICES:zu
; 110. Interpretation - kS 3]
111. Evidence of skill and experience and particulars of employment
112. Private employment agencies to be authorised :
118. - Power to inspect ‘etc. o o
114. Records and registers . ' '
115. Restriction on charges °
116. Exemptionsuse 7.0
117. Regulations = & . o
118.  Offences under Part XI. "
< ST T e PA‘R-TXH,‘ "
o mbernt ANNUAL HOLID AND SICK LEAVE ~
119." Application ™ U D SLNT e TR
120. Employer to give paid annual holidays Rt
121. Entitlement to paid:annual holidays s ors geaBusi:
) /”> 122.  Paid holiday to be given within certain period -. -
- ;07 Payment for annual holiday when:employment is te
124; 2 Continuity of émployment leiafifn Sin Daf
125/ + Wages in respect-of annual holiday
126. Public holidays occurring during annual holiday e e
127. Record of annual holidays * " '~ vt e SR EE
128. Agreement contrary to Act null and void . IR
129. Payment during sickness.-:=" = 5 nas, e I L P
;s 180. Sickness to be-certified by medical practitionerss £.:3 3% o
7131, . Offences under Part X - 5 '
1325%Power to order:paymer ctio
priv-cop s 4 TR
TEOtsd 2o
e ONTRACTS):
7 31 TRTRATELG A5
183. Provisions, etcz:deemed to:besincluded in:public:contracts:uin:
134., ..Wages to be: d-and conditions of employment to be .observ
135." * Labour Commissioner to prepare. schedule_ of wages et:
136, Contractor to certify wages and conditions e
137. Industrial Court to decide question on wages etc.
138. Provisions applicable to sub. contractg ‘T TR £
139. Contractor to file certificates SO
140. Contractor to supply information -+ D oan e
141, Labour Commissioner mayarrange for employees to be-paid
142. Contractor to display notices containing conditions of work
143. Failure to comply with Part ' B
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PART XIV -

B e

FORCED LABOUR

144,  Interpretation
145. "~ Exaction of forced labour prohibited
146. Concessions not to include forced labour e
147. . Penalty for official coercion .

i £

PARTXV ©
. MISCELLANEOUS

148. Apphcatlon ’
-149.  General health measures‘.-; :
150.  First aid equipment and medxcal aid’

151. Records and registers
152. Housingse: :nsmyigras b 2

153. Feeding of employees , o

154. Notices - ’ ) . a

155. Offences under Part XV ) . i
"156.  Criminal liability of officers of body corporate . -G

157.

A asu T L

(2) This Act shall.come-into operatx on such dahe as the Mlmsber may appomt
by notice in the Gazette and the Minister may appoint -different. dates for
the commg mto operation of different Parts or dl.fferent prowsxons of the Act.

':'S,J,'"-"‘ﬁ "‘J{- r»r‘ nrn n -
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) appomted day’ ’ means such day as. Mlmstermay appomt, by. order pubhshed in
P the Gazette for the commg mto force .of this Act.or any Part or provision thereof;

reglster_ or record approved by the Labour
:thls"Avt;" .

pv e e

“calendar- year" means the 'penod comniehcm
ending on the followmg thirty first day of

- o . 3
. : | . :
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. . : |
. 1 .




, .853
“casual employee" means-any employee the terms. of; whose: engagement provides
for.his-payment :at the.end -of .each:day: and who is not engaged for a longer
. period than twenty four hours at a time;. - .~ 57 -
- . “chiéf” has’ the meanmg ascribed- thereto by the Swazr Admmrstratron Act, 1950

“Chief ‘Meédical Officer” 'means the persor;vap’pgm'oed Public: Semce

to be'the Chief Medical ‘Officer; “~ ="~

‘/“_glum”_mgns a person under age of ﬁfteen yee
“collective agreement means an agreement in writing covermg terms and conditions
of employment and procedures for the settlement of disputes” -and ‘grievances,
m concluded by a joint industrial council; or by a works council; or by an employer,
() a group. of ,employers, or an employers’ assocratron on the one hand and an
- mdus y umon or. staff assocratlon on the other hand o

“competent person means a person possessmg quahﬁcatro or expenence or

both necessary for some purposeé under this Act;. N it
“confinement” ‘means labour resulting in the_ xssu of a hvmg chlld “or labour
.after twenty erght weeks of pregn_ancy resul' g in-the issue of a child, living
or.dead; > : aut 207 OHW
i"continuous- employment” means -a- period of runbroken* gervice- wrth the same
_employer,’ ‘including:a: period:-of. unbroken-service as.a casual employee with the
..8ame - employer; and, for, the purposes of this . iti .shall not
‘ constltute a break in service'~. T e
»_absence from - work due toesrcknes mJury or mstermtyu certxﬁed by a
drcal practitioner; . ;sex . mioazet S " qad M’, .
absence from work due to a trade 1spute where. the employee resumes his
v employment on‘the'next working day followmg +the:settlement of the dispute;
(©..- absence from work due to a temporary: cessation of: -work inthe: undertaking;
(d) absence from work on leave or for any:other cause approved by the employer.
-1 wRETat 5 3 st vy weioy DOe BETIINN L s (B
, ‘and “ contmuously emp oye nstrued accordrng Visbigr tins
i “contract” means in respect of Part XHI a publ contre t R
“contract of employment” means a contractof service; apprentrceshrp or trameeshrp

faiGRYR OIS

/J - whether it is- express or 1mphed and ’1f:1t ls express,-"kwhether ‘1t is oral or in

writing; )
e ‘fcontractor’ ‘means —

P (S TOR ISR L3 S AE VT 3B 1 E y T

in-respect- -of. tlns Act: mrgeneral an- employer workmg under a contract

.for.services;sny: &ViIRG s ALY PRIl T pygnilinosh

.in-relation to.a. pnncxpal a erson who-has, .contracted directly wrth such

-principal to .perform any Wor for-him;. ; reann ) ot d VG .
in"respect of:Part X a contractor within. the general meamng assrgned

fto the work: who has entered into-a’ public: conmct; g ]

and: the term “sub-contracwr shall be con

1 court" means a Magistrates Court, i ;
“dlspute” includes a gnevance ‘or'a trade drspute and means any drspute over -

e TyeT Sty

oot FTASCRIETS

X T -

- -existing (¢ collectrve agreement, or works, councrl agreemen
the “existence or non-existence of a collectxve agreerne

f!greement' TR v TR RS L ety AT T Tme xl’lﬁ"_)bwn" iy vt

the dismissal, employment, suspensxon from employment, re-em ployment or

remstatement of any person or group, of persons, gy g Yo

WAk <
_,(d) . " the' recogmtron or non-recognition of ari organisation seeking_ to represent
' “ employees in-the determination of their terms and condmons of employment;

. A ) the apphcanon or the mterpretatlon of any law relatmg to employment; or

T- works council

R

the entatlement of any person or:group-of- persons to; any beneﬁt under an
& .
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“(f):v - the terms-and - conditions ‘of - employment. of any employee or'the physical
i ’condmons ander:which such employee may be reqmred to work N

e« “domestic. employee”. ‘includes any person employed for wages in. or about a

J—— pnvate dwellmg house by the owner o occupier of such house, A
employee means’ any person " whom wages are pard or’ are payable under a
' contract of employment, g
.“employer”. means any person or undertakmg, contractor, corporatlon, company, -
Apubhc authority or body of persons who or which. has entered mto a contract of

. employment with an employee and. xncludes

o

et

o ('a)”' any agent, representatxve, foreman or. manager of such person, undertaklng,
corporatxon, public authority or body of persons who is placed in authorlty
T RVEIETE over that employee, and s S S

(b) m the case of any such person

See s ST

“who has become of unsound mind, his Curator Bon s ,'

“forexgn “contract

‘the provisions of Part VIH S
“immediate’ family”™ méans, in* relatron to & person‘such person's father, mother,
‘grandfather, grandmother, stepfather, stepmother, S0n; -'daughter, grandson,
.granddaughter; stepson; stepdaughter, brother,:sister, half brother, half sister, wife,
:husband,:common-law.wife ior. common-law husband (O T

7 Industrial :Court” means.an: mdustrxal cot

=*Sndustrial undertahng’!smeanm—-; T GRS ae oW mant wonsads (B

(a) mmes, quames and other works for the extraction of minerals from the earth;

(b) undertakmgs in"which &rticles ar 'rnanufactured ‘altere dJcleaned repau‘ed
omamented"flmshedwadapted for sale:“broken*up “or demolished, or in

+ ewhich: materials-are. transformedyincluding..undertakings engaged in ship
bu)ldlng or.in the .generation, transformatmn,.or transmrssnon -of. electr1c1ty

or motive power of any kmd

(¢)  undertakings engaged in bulldmg and’ civil. 'engmeerm'g-uwork . includmg .

- constructional repair maintenance, alteration and demolition work;

T handlmg of goods at docks, quays, wharves, warehouses or:airports;
"_’"‘4'" ~“‘Inspector - MEENsYany - person’ appointedioi:deeméd to-have ‘been'‘appointed

as a Deputy Labour Commissioner;SeniorLabour Officer; Labour Officer, Factories . :

bumyzor. Inspector - ore Labour. Inspector:in:ithe -publi¢ service and;-includes :any other
' person to whom:the’ Labour: Commlssmne,_ hasfdelegated in vwrltmg, the powers‘
of an Inspector o

“Labour Commissioner’-gans the' person appomted"m the:Public:Service -to be
the Labour Commissioner and includes any; d.inywriting by the
Labour. Commrssxoner T to;act on. h ‘b

W et

ency Order 1974
n the law relatmg to hquor hcensmg'

matermty leave”” means® I Ieave granted*}
‘contemplation‘of;-her confinement; %53 wu‘v“""fu“‘“ Snirarel
*‘medical practitioner” has the meaning ascnbed thereto B¢ the Medlcal and Dental
B Practmoners Act:*”1970 STRNE JITRGIGES dezsimiail aii {2

st

; ereto bythe Nurses &nd Mldwwes Act 1965;

PEERTSN

gl includes: any. undertalong, whether pubhc
) ’treatment or extraction of mmerals from'the earth §éa; rivers or mland waters,

B

“undertakings-engaged in-the transport ‘of passengers or: goods, including the

e ——

e i
e



‘ 855 :
“mineral; has the meaning: aacnbed thereto. by the Mining Act,.1958; .

“month” means a period commencing on anyday in a calendar month and expiring . -
on.the day precedmg the corresponding date.i ucceedmg calendar month;

“night” means the penod commencing .at; and endmg at 6
7.00-a.m. on the following day; o

“notice” means in’ respect of the termmatlon of 'employment,‘notlce of termmatlon -
of employment,, =

“Butworker” means a ‘person to whom materlals 0 artlcles are” glven 8t to be

made up, cleaned, washed altered, ornamented, finistied or repaired or adspted for -
- sale in his own home or on other premises not under the control or management
_ of the person who gave out'thé materials or articleg; 5= 4 £ M

“paid public hohday ‘means a public holiday on which an employee is entitle
to a holiday-on full'pay in pursuance of a Wages Regulatxon Order .r_a collective
agreement covering_his terms and conditi s

“pay. :day’}. means the.. day or. date ﬁxe ] pby th
he shall pay his émployee wages due to him: "
“parent;, in relation to a child or young person 1ncludes a guardxan and every erson
who has th dy of ‘the chxld or.young pe

o

—employment >means’ any place at -or_in whxch an employee ,.works and
,. .._workplaceJ,,; ,hall be: construed: ccordmgly,»a,wm )

i . 58 'l TR
pubhc contract means -8_contract, mvolvmg the expendxture of funds by . the

Govemment or by dny: ory b dy, whethe c rpora e or unmcorporate, fol

(dy

“recruit” means the undertakmg of any operation with the obJect of obtaining
or supplying ‘the labour of employees who do not spontaneously“offer’ their
services. at- the_ place of employment, or.at an. employment exchange, or at dn
office’ conducted ‘by an employers’ “organisation’ tabhshed i t

recexvmg apphca_tlons for employment, SR
fovee  whasat contract of

“redundant” [ (ployee‘ V’means'an émployeé*w
been’ termmate : : :

<C ,se tp carry
in or:at: the placem'whlch the employee was. employed .OF

" vx Rty 4!* wes R R PR
odermsatxon, mechamsatlon, or any other. change in th ‘
. product:on which. reduces the’ -number of employees necessar

(u) ' the closure of any part or department of the busmess -
(iii) marketmg or financial difficulties; '
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: ! o $56 .
i i (iv) -aMteration in products or. production methods
4 . skills on the part of employees; .. -... ;.
: Iack of orders or shortage '
arcity of means of Production;
wholly ox-' mmnly Attnb
A amage caused to, the employers place of b
.+ by fire, hurricane, earthquake or other act of God, whether or not similar to
_ - w1y any of the foregoing causes; . . CE e

S R ..__J
o

ARG vt

ittt —-:—\-‘.L—.-v—-.u-«.‘.

AN o1

re

 edundacis” hll B ontrued i th contet o “cidnt

“radundatiy an
-employee”; - . LT . , .
PR AR TR it SN RS B £ e Y Sz o
-‘seasonal contract’” means a. contract .of service, the period of which cannot
be Pre-determined, entered into for & particular season, or for work to be performed
on or in connection with a special'p:oject;"' R S T .
““severance allowance” means the allowance to which an employee is entitled under
section 34; . e T Cowan o

FSVEN

f. work”_means a sxtimi:ion.'iq';which:; ‘business’ or part

‘ . ily or diminished, but where the employer/

employee--r‘elatiéxishlp‘-' subsists“and where. it is' the intention - of -th employer
i g as soon as possible} HEu T LERRITT T RTovs ¢

PA(T L E
TR

} pﬁvate, ‘which.ig

TR ETIRE

‘ wholly or ‘mainly engaged.in
B R T R AT R L N FS NN
(®) ;.. the sale, purchase,‘dist.ﬁbution;xqqumnce,
., of goods of amy king; . oIS
(b)  “the Provision of an gdminigtratiga service in which the persons empl
wgiv., ainly engaged in clerical work e TR -
(), the ‘p;rqay;;‘tioﬂ;‘;‘s;i@ﬁng or publication of a newspaper; 5
- (d) the treatment or care of children, or aged, destitute, infirm, ‘mentally unfit
°r.’i91."P.°’.’P.n.’;3 T N e il IR TR Lol L
. (¢). . .the operation of g boarding house, café, club, hotel, restaurant or any other
777 ‘place for refreshment or public entertainment; < - - - g oo
® the operation of any bmadcasting, stal or teledomﬁnumcahon'service or
- the production of cinematographic ﬁﬁ;s;A R e e Ll
(®  any other service similarto the foregoing;

Regotiation, loan or administration

~ but ‘does_no

any und

family a

“week’’ means 'éhy peri

“wife” means A person: married. according to Swazi law or .other law.or custom
‘recognised within :Swaziland, and if under such law_or-custon
one validly exist at the relevant time, th

tom more marriages
n first married under such

law or cu S




: U SBT. o
; woman',means a female of the apparent age of eighteen years or. upwards;
~“work” means any work or. labour, . whether skilled-or-unskilled, carried out by an
i émployes for an employer for.wages;, .. © . ot gor o
.- “young person” means a person who has attained the age of fifteen-years but is
ey UNAEI-TNE age.of eighteen years; . T R T e e
- Contracting out ~~ - ! rtilad v )
/’_\\‘ = :

/

.&__ /l

- contract-out of its provisions shall be null and void.

-,

3. Excéﬁt bas"ex'préssiy provided bythls Act any iarr'a’ng'

RETT R e

Fh s
BRI AN CR

4. “Nothing in this Act shall be construed as makin
on any’'party unless the cqﬂeqﬁvg'agfeggx_ent-. PR
' {1 (g)" pééiﬁqally fa_n'dmexpx_'e:s‘slvy_sq' ﬁi&jdea; :
s signed by the' parties thereto; and'~ 7 _
een registersd with the Industrial Co o

Stotus o collective agreements

o S

. AT T pe 5 £y
inds Government . ’

5...  Subject to section 6, the provisions of this Act shﬁli?fbﬁlif‘:tb'fén;pléymght with,
by, ..or .under.the ' Government, other than to employment in the Royal Swaziland
Policé Force, the Unmbutfo Swaziland Defence Force and the Swaziland Prison Service. -

BRI )

oL Wy AP P v f
The Minister may, by order published in the Gazette exempt any person
3~ or public authority or.class of persons or public authorities from the operation
~of all or any of the Pprovisions of this Act or any regulation, order or direction

made thereunder.

54

oz
o

‘No"exemﬁ;ioh'sﬂh-a"ll""bé ‘made’ by the Miniater under this section which is
-incompatible with any.International. Labour Convention for the time being
in force for Swaziland,.. ... ... . S

e

.

FAET e

bﬁyrfCoﬁiniiééibngx' shall be responsible t the Ministe
and “administration’ of- this ‘Act“and for' such® other-
8 the' Minister may direct."™ *

43

Ffor the ;if)?iiéaﬁom
matters relating to

enforcement
~.employment

-8. " In addition“to any other powers or- duties giv
 other law, the Labour Commissioner shall = e e

(a) haﬁ;e :élnl:th"e, powers of an In;sbectotiunderj‘the Act

en to

receive, investigate and, where rEQti‘éstedfcbhéf”' te on any question, dispute,
complaint. or grievance, arising out. of an employer/employee relationship,
hether or not it specifically falls to be dealt with under this Act

Lh P Asbaal n

ment by ‘any persoh to




S

T eRRESRGERRT

9. (1) In addition to any other powéx‘

e e e e oSO8
‘ (é *#*" provide information and advicé to employets and employees on the application
@ s 2255 3 'of this Act or any other law.relating to-employment; .. z6050 nxes
o {d) grept_nje such reports and statistics “on" employmentag may be required
&zt viss: by the Ministeryei Dt aser i il a0 omag « eETog paw
(9) advise the Government on labour matiers generally and’industrial relations
oo dmpartiedar,
(f)  carry out such other duties as may be required of him by the Minister.. ...

Powers and dutzesof]nspectors R

w ~ ' Lis

s'or duties given to or imposed on Inspectors

by this Act or any other law, an Inspector shall - - -

' make.p'erit.)dic inspections of places of employmén?ii l
.Commissioner; .-, A e R S
ensure that all laws relating to conditions of employment and the protection.
'~ of employees in their occupations are being fully applied; where necessary
" providing information and advice as to the:means of complying with such laws, -
= Including a time limit by which such corpliance shall be effective; .. ..
(¢} - bring“to the notice of-the.Labour Commissioner any difficulty or. abuse

directed By the Labsur

&

- relating to'employment which is not covered by existing laws; " - 1 .
m : e required

e

(@ 'méké‘jrs{ﬁdﬂié_é' and collect ‘dati ‘relating to employment as may b

- any premises or ‘place in-which he has cause to believe any employee.
-‘or recruit may be employed or housed or which he believesto be liable
to inspection;. ;=g sy, i N ¥ e :
-any hospital of dispensary;or any latrines or other sanitary angements
.used;:or intended to: be.used by employees; ., . T R

(ii) .kitchens and places in which food for the'use of employees.is stored,
prepared.or eaten and. inspect and take samples of such food;

s O

A R

quire an ‘employer to-provi mformatloﬁrequeste - Y'him as to the
wages, hours of work or other conditions of employmeﬁt of persons employed

by that employer; =/~ - i

{(c) *carryout ahy examination; test.or.enquiry which he considers to be necessary
in order to satisfy himself that all legal provisions relating to employment
are being complied with and; in particular, may— ¢ R Db

Ty B, hatn dsmpmeciysD

(). question, alone or in the-presence. of witnesses,. any. employer . or
as e{1 - eMployee on any matter concerning the application of any jaw relating to
fer grienu:employment in,so far.as it affects’ them,.c ':ér?lyifgr_-?infqrmaﬁon to

any other person whosé evidenice he. may, consider necessary; ... ..
require*the productionof ‘any’ books," registers or  other décuments
re(giir’ed'bo'.be' kept by this’Act or any other law relating to employment
and may copy of make’extracts from*siich books; registers:or-other
ex'pedient,f

documents-and, if he"considers such a“course necessary or
‘remove"such book, régister or other document;: oo mrilibs,

if)"*“direct thé postingof- notices Tequired’ by this’ Act 0r ‘afiy ottier’

Taw'

ubsiarices” used or handled by emiployesd. i the” courseof thoi
employ‘r_pgnt!;g_ubj ect to the employer orhisrepre sentative being notified

of the removal of samiples or substances taken or removed for analysis;

li-&’/
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@ An Inspector may, when carrying out any mspect:lon under the' provmlona of
. this section, take with him any other competent person, mcludmg a police
officer, to enable him to carry out his. dutles under_ this: Act.

be(4)o:An Inspector shall,»on the occasion’ of an mspectlon notlfy t.he employer or lns

representative of his presence, unless he considers that such not1ficatlon may be

preJudxclal to t.he performance of his dutles
SOTLOLGINNe RELD WlTis TSN WAL GG {e L IONN o 5] Kitned £

(5) An Inspector shall, at the tlme of carrying out aninspection;- mdentlfy hunself to

employees and an employer shall, where so requested by the Inspector or by his

S I0T e frllnployees, provide facmtnes for such employees to commumcate freely with the

spector (Rl 5 waanl O

S TERAC R (S

Dot s "'"l",h iy

?(u "\ l A1 TRESY

Tent} ;

... of paragraph (c)(ii} of sub-section (2) he shall glve
employer or lns representatwe s

receipt therefor to the

r\ o

' ery Ins ecto shall be given &- certificate™ of a omtment in the prescribed
forni! ‘and; when” v1s1tmg any premises”in’ the-‘execution ‘of *his’ duty"'shall; if so required
by an employer or lns representatxve, produce the certlﬁcate as proof of his identity. .

rAn Inepector ehall»* ot have any du'e P mdlrect financlal or smﬂar
mterest”m any undertakmg liable to‘inspection by hirfis i

IRV

2) An Inspector shall not, elther during or after his employment in the public
;-.t*;semce, reveal any industrial*or-commercial sécret or‘any manufacturing or
e{to l'n knowledge in the course of his

TESLLI0

“‘management | process wlnchma
dutles :

(3) Except where the mformant or complamant glves permission to the contrary

r the p ses of ‘investigation or prosecution, an Inspector shall treat as

conﬁden the source of any information or complaint concerning a breach of
~the provisions' of this Act or- any ‘other law, even where-such information or
complam ‘i cti it-

txsth

12. L@ The Labour Commxssloner shall prepare and pubhsh an annual report on the

f<: 1 s.work-andactivities of the Labour- Department-and::such- -report :shall be

= ~submitted to the Minister within a reasonable time after the ‘end of the year to

+ which-it'relates-and in any case:within twelve months of the end of that year.
EAIOOG G2

(2) Without- preJudlce to any other requirements -which-may be xmposed by the

Mnuete the annual report ahall deal w1th the followmg matters

v

o gy laws an ‘regulahons relevant to the wo of ‘the Labour De artment;

(b)  staff of the Labour Department:"” 7B Bememiun Biei
ssav (€)2on statistics: of - :workplaces. hable to- mspectlon'and the, number of persona
-employed therein; Srod b

sxrun(d):! -statistics-of inspection wsxts,

(e) statistics of offences a amst tlns Act or any other‘law relatmg to employment
‘qae ! - and penalties n:nposedg STy

- (f) 7 -statistics of industrial accndents‘
(g) “statistics of occupational diseases.

s

’ 6) Where an Inspector removes a book, regxster or otherHocunient in pursuance-




e
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(1) For the.purposes of compllmg the report reqmre by section, 12 the Labour
Commissioner may require employers in writing, to supply information to him
specifying the form and manner in which the information shall be supphed and
the t1me wrthm which such mformatlon is to be submrtted Yoo

(2) Informatxon supplied to the
1 " not be pubhshed except -

“as part of the general statlstlcal mformatxon contamed in the annual report
comprled under the provisions of section 12;

with the prevmus wntt consent of the person who supphed the mformatlon,

o for the purposes of a prosecutlon unde . th1s Act or any other law relatmg
'foemployment. o L i
(3) In any- report, summary of statxstlcs or other pubhcqtmn prepared from
information supplied by employers under this section the particulars contained”
.- therein shall not.be disclosed or.arranged in such manner.as-would. enable
the partxculars to be.indentified as relatmg to any individual person or busmess.

14. (1) The. Labour .Commissioner may, with the gonsent of '-th:ef"i}fmlster,;delegate
wgnoee o . In writing to,any- comﬁftent person the ‘exercise.of any of his powers and the
o fhelrf%rmance of any.of his dutles'mrelatlon toany matter orthmg provided for by

s Act.

) (2) The Lab ommi sxoner may ererclse 8, phwe I.0r.pe orm.a duty nothth-
. «zqp-Standing. that he has delegated.the. exercise or performance thereof to some
other person and may cancel or suspend any such’ delegatlon. T

o}}é&é?éhéiaer thts.Part' -
3 = P\y'i e .

iﬂl) . Except . 1o person shall. d1sclose, pubhsh,

“communicate or otherwise make use of any information supplied by an employer
under this Part and any person who knowingly acts in contravention of this
subsection shall be guilty of an offence and shall be liable on conviction to
a f'm;l of “two hundred and fifty Emalangeni or.to- unpnson.ment for. three
months.

-
o

ilfully. .in. on of subsec ons- (2) or (3) of
; sectlon 1118 gmlty ‘of .an. offence and -shall - be liable onconviction therefor
. tora.fine =of: two undred -and, ﬁfty Emalangem Or.-t0; 1mpnsonment for

(@);ec: wﬂfully obstructs, hinders.or, delays an Inspecto “in the xercise: of any of t.he -

powers conferred on h1m by thxs

(b) w1thout reasonable cause, Afaxls to’ comply mth any lawful du‘ectlon gwen or
made by an Inspector under this Act; - - ER e O H et

(c) fails to produce any book, reglster ‘oL other:document which: he is:required
- to, produce. under this - Acti: 5.4 pisds sarczys ssanatic

ARRXTE0 “ :u«s. k} ey

(d) conceals, or attempts to-conceal, any emﬁloyee ‘who is- reqmred to appear
before or be examined by:an Inspector or. who otherwise prevents, or attempts

to prevent any such employe i

:'\?.i

o
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25 () wilfully:or-without lawful cause refuses or neglects to. supply within the
_ specified time, information required by the Labour Commissioner under

section 13; e wa e .— o R 3101Vl 2 PRES DL LI . ) .
wilfully supplies or causes to be supplied to the Labour Commissioner or
DN ,-59,!}]‘:{}_,51?9_(2@}‘ gpx_falggii{;foxjmati_gﬁg;},urmm el mp v
g):.. refuses to-answer any question-la y. put by ‘the

. or an.Inspector for the-purposes of this-Act; -+ 1ccrsy- . - . )

(h)  hinders or obstructs the Labour Commissioner or Inspector in the exercise

a =y
i

of any of the powers conferred on him by law;:iizi

shall be guilty of an offence and shall be liable on' conviction to a fine
of two hundred and fifty Emalangeni or to imprisonment for three months.

Pe;spz&g. not }egyirgd to supply inérimir}ating ir;fom}ation ’ -

e IO Tl L s S, ol R S 1Yo - K
16: =+ Notwithstanding any provision of this Act relating to the questioning of any person
or to supply of information, no person shall be required to arswer any-question or supply
any information tendin to incriminate him. ' ’

.~ Cslo R IALY

o
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Institution of proceedings _

5 ST

17... ; The Labour Cqmmjssioner_ or an Inspector may mstltute proceedings in the name

of the Labour'Commissioner against any person for any ontravention of, or offence

committed under this Act and may appear in and con_dilcf

WH L BEOTIT L IISg BIN1S TN

y such proceedings.
REFWs e T indi ) IR N

RS latat e o TN ?L«;,»PARTIHA&J L:ABQUR £ k]:

Establishment of Labour Advisory Board:
18, (1) ,-Thgre-xs hgréby ést;ab i ﬁ;ﬁ a
" “""ag “the Board™):~

Labg{u Advisory Board ié_héreinafter referred to

sesasplofash

(2) The Board shall consist of the following persons —:. - “ ST S Fre
. (2) a Chairman who shall be the Labour Commissioner; , . . . .
C " (b) a Depqty»Chairman who shall b’g the Deputy Labour Commissioner;

(¢)  notmore'than’six members répresentative of the interests of em loyees
«;u¢ to-be appointed by:the Minister after-consultation with organgations‘
23250f employees; .. WEDANAGTU] PISCIET AT v
(d)  not more than six members representative of the interests of employers
- #8 2rtorbe appointed by the-Minister after consultation with organisations
753 of :employers:. s:; vd -
L o hermogae o het
There shall be a Secretary
Labour Commissioner. '

133

be-appointed by the

CUERLOEL mwe 817 piadnget Heds braoel sni noissd shls o3 1seidne i
(4) The members of the Board shall be
period, not exceeding three years, and on such terms and conditions as he
may determine and a member of the Board whose term of office expires
shall be eligi le for re-appointment, .

RS0 SDACU s ViTEAY

5) The-Minister may terminate the appointment of a member on account of -

(8)  the member’s physical or mental incapacity; sesneshgni.
; (b).»;;the member’s.absence from three. consecutive meetings of the Board;
% () nirarécommendation by a majority of the Board’s members répresenﬁ.%

‘ the interests of employees that one of their number should be replaced,;
arecommendation by a majority of the Board’s members representing
the interests of employers that one of their number should be replaced.

Labour Commissioner-

apppmtea by the Minister for such
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P
‘in terms of subsectaon (5), or ‘a‘member resigns,. the mester shall appoint
a replacement in accordance with subsectlons (2) and: ("4)

‘The ‘appomtment of every memb
t.he Gazette

3 I LIS R0 am ot

19 The Board shall conslderlanciﬂ advise the Mlmster upon any matter affectmg
remployment and labour. referred to the . Board by the. Minister and without, preJudlce,to-
_the generality.of this:requirement, ; euch .matters shall 'nclude

- proposals for any new leglsletl relating to employm ty v
amendments to thxs Act or any ‘other law relatmg to employment,
proposed actlon in regard- to=t i A il "

3 dlscu St
i

D00 B o Tsag e
the submlsslon of Intematnonal Labour Conventlons orRecommendatlons
to.;,g:e Govemment,r . . L
endations and ﬁmatxfied Internatlonal' Labour Conventlons,

{iv) %uestlons arising out of repoits subinitted utider-. Arncle 22"of -the
onshtutlon of the Internatlonal Labour Orgamsatlon, .

AT v

b Ir Conventlons.

‘ xed Inrfematlonal L

59118 ¥ :

e Board-'shall have the: - power: toxc
any particular purpose approved by ‘the. Minister, such persons shall have -
all the rights and privileges accorded {0 app mted members of the Board

‘-‘,'»,.Jlfor the‘ penod of- themco-optlon.' " _glt

: ) Tl'fi“"Part“" tHEALEs %a“ﬁ"i?ﬁ’lfxﬁ" ?‘é‘gﬁ‘?%t of 'every Gontract of employment
L 721 made‘ w1thin Swaziland-and. to"be performed holly within Swalean .
. 3 ER £ L) 4 524 ‘!d"» ¥ -3 OLC

Any person, ofror. above‘theaage f.fifteen, years, . may, enter. mto a contract
it pof- employment “other than a: forexgn contrac,p ofﬁemployment.

Pt~y

o:opt other persons as members for.:f—ff N
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Written particulars to be provided :

22, .. (1) Every employer shall, subject tq‘j:h(_e provisions of subsection 2) -

(@) thm two calendar months of the appointe& day,'f‘éi&e each employee
‘ (a) xhis employment a completed copy of the form at the Second Schedule;
(b ive each employee taken into his employment after thq appoip,ted day, a
® Elompleted cgpyyof the form at the Second Schedule within six weeks of
the beginning of that employment. .

a -(2), Nothing in this section shall apply in respect of a domestic employee or
-~ an employee ~ S e

o (‘a)- : v;'hd. ﬁb;;i;élly works or is expected to work less than twenty-one lEuE—X
L perwek el
730 (b)Y “who has contracted to work for his employer for 4 fixed period of six
" =" weeks-or less and is not re-engaged at the end of that _penod;
(c).. who is a member of the employer’s immediate family; »
©* (d)- -whose terms of service are governed by a collective a_grqemenf:, a
7+ :x-.-copy-of which has been lodged with the Labour Commissioner and
- a further copy of which is held readily“available by the employer
. for perusal by the gmploygg at his p};‘ag f 1 W -

ent.

Employerand employee to sign form. T _

23, (1) Thesngn;ature;ofboth ’th‘e: Lérx?hp oyer and the employee duly witnessed,

, . shall be affixed to the copy of the form at the Second Schedule given to.
the employee under the terms of section 22, . - SRR

. (2) Where.an employee refuses to sign the form, the employer shall so inform
) .the Labour Commissioner in writing, whereupon the Labour Commissioner
shall arrange. for an Inspector to interview the employee and explain the

- document and the requirements of this section to him, -~ ..v. . .- ...

(8)  If the Inspector is satisfied that the details set out in the form are correct,
- he shall require both the employer and the employee to sign the employee’s
copy of the form and w_itness their signatures thereto. . - - o

.7 (4)." 'Where for any reason the employeé. continues to refuse to sign the form,
",.. . the Inspector shall endorse.the form to .that effect, thereafter handing. it
... . ‘tothe employee and certifying in writing to the employer that he has done so..

=3

5y - S B R Tl T
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Miniter may vary form e
24, The Minister may,»v--'ifte}v-‘:cbnélﬂzl.ta(»:ion §vith the Labc‘;ﬁr:A‘c:l{'ilééfSr ‘Bb}ai:d;;‘ame'n_ 9
the form in the Second Schedule,.... .- . . Bt AT

iz

e,

d wrjtt}e;}zvthg-act' , T

25, In any proceedings arising out of the provisions of this Act, a copy ‘of the:
form in the Second Schedule signed by both the employer and the employee, shall -
be accepted as prima facie evidence of the matters contained. therein at the time
it was signed, but nothing in this Act shall deem the form to be a written contract..

b

of employment,.

BN EEN

-~y




29, No él'r.lplo'ye_r.shall-,ﬂ ixi ahy contract of em

564

Changes in terms of employment
26. (1) Where the terms of employment specified in the copy of the form in the
_ Second Schedule given to the employee under. section 22 are changed, the
... employer shall notify the employee in writing specifying the changes which
are being made and subject to the following subsections, the changed terms
- s..i_setiout in the -notification shall-be -deemed to. be effective and to be

* v : part of the terms of service of that employee. - - -..;-

¢
i

(2) Where, in the employee’s opinion, the -changes notified to him under
subsection (1) would result in less favourable terms and conditions of
employment than those previously enjoyed by him, the employee may,
within fourteen days of such notification, request his émployer, in writing,
(sending a copy of the request to the Labour Commissioner), to submit
to the Labour Commissioner a copy of the form given to him, .under

. Section 22, together with the notification provided under subsection (1)
~..- and the employer shall comply with the request within three days of it

being received by him.

Pen gLt Y6y by crrre

(3) On receipt of the copy of the documents sent to him under subsection
- (2), the.Labour Commissioner-shall examine the changes in the terms

- .of employment contained in the notification. -Where, in his opinion, the
changes.would result in less favourable- terms and .conditions of employment

than those. enjoyed by the employee .in question - prior to the changes

set out in the notification, the Labour Commissioner shall, within fourteen

days of the receipt of the notification, inform:the ‘employer-in writing

of this opinion and the notification given tothe employee under subsection
1) shall be void and ‘of no effect. = &5 e it uiRaE :

T =

NES SR
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(4)  Any person dissatisfied with any-decision made by the Labour Commissioner
under subsection (3) may apply in writing for a review to the Labour
Commissioner,” who using the powers accorded to him under Part II, shall
endeavour to: settle' the ‘matter..” Where- he is unable to do so within
fourteen: days of the receipt of the application- being ‘made to him he
shall refer the matter-to the Industrial Court which may make an order.

‘Contracts not to conflict with.law "> -

217. No contract of employment shall provide for any employee ‘any less favourable

.condition than is required by ‘any law.~-Any “condition in a contract’ of employment

which -does not conform:with this Act" or' any " other law shall be null and void and
the:contract”shall bé intérpreted - as-'if for’ that- condition there were substituted the

- appropriate condition required by law. -

Existing contracts to continue in force e »
28.  All contracts of employment valid and in force-at-the ¢oramencement ‘of this
Act shall continue to be in force after such commencement, and to the extent that
they are not in conflict with this Act shall be deemed to be made thereunder and
t}%ethpa;txles thereto shall be subject to and entitled-to ‘the benefits ‘of the provisions
of this Act. . . c e -

e T ¥R
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No discrimination on grounds: of sex-etc.

.

emp ploymenﬁ between himself and an
employee diseriminate against any person or between employees on grounds of race,
colour, religion, marital status, sex, national origin, tribal or clan extraction, political

it

affiliation or social status. .-

s e
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Offences under this Part™ - R S S R
30. Any employerwho ™~ - SoEn e R

(a) fails or refuses to provide an employee with a completed copy of the form in the

‘Second Schedule as r,equiredx'by section 22; |

t

(b) fails or, refuses to notify the employee in yvn‘tjhg of changes Airﬁhis conditions

‘ of employment as required by section 26;- . - .- . el e

(c) fails or refuses to submit to the Labour Commissioner any document as required
by section 26; or . IR IR S : I S

(d) discriminates against any person contrary to section 29 - :

torel

T3
K]

shall be guilty of an offence and liable on conviction to a fine of two huf;dred and fifty

‘/ﬂ emalangeni or imprisonment for three months.

‘) " PARTV.: TERMINATION OF CONTRACTS OF EMPLOYMENT
Application S _ . . o )

31. - Thi84.l):ﬁri’.1-of fhe ‘Actvs“h.all api»il}'l to eve'ry cont;acﬁ of emplt;&;ﬁex'mt‘ made within
Swaziland and to be,perfoxfmed wholly within Swazilgngi. % SR TrnemmE

Probationary period.. , e
32. . (1) - Durmgany penod of biébatibhary ;ﬁlplbymenf as stnpulatedeltherm ﬁhé form
—ssret: to be given to-an employee under section.22, or in .a collective agreement
governing his terms and conditions of employment, either party may terminate
the contract of employment between them without notice. " © . -

(2) No probationary period shall, except in the case of employees ‘engaged
on supervisory,.technical or confidential v_«'qgk,. extend bqun@v three monthg.‘;

e AL T, 3

- -~(3)’- “In vthe-:'éas-e‘:6f"'“en'1p.lvo.y'ees- engagedv' o‘n'}sﬁperviz_;ory't;echﬁiéalf’(h)“.r-"ct;h'ﬁ&éntial

;= -work, the probation period shall bé fixed, in writing, between the employer
~=..-and -employee at the time of engagement. .ot C 3 IR

Periods of notice by employer and employee.- . .

Iy ¢ PR, e e 1

vl wd L LT 3 K =

33.

!

- (1) Subject to section 32, the minimum notice of termination of employment
an employer may give an emﬁloyee. who has completed his probationary

ﬁ(’ "~ - period of employment, and who has been continuously employed by that
N -« employer for more than one month shall be- =
- R e e
~ "' (a) if the period of continuous employment is three months or less,
W oen T one week; " L7 o s
. (b)..- if the period of continuous employment is more than three months but
: 7.+ less than twelve months, two- weeks,-or two.days for each completed

... month of continuous employment up to and including the twelfth month,
whichever is the greater; . sae g e .

Lo B T R S S R REEL SR Tt gy TR Foe Iy

e (¢) if the period of continuous employment is more than twelve months,

.. the period of notice specified in sub paragraph (b) and four days

.~ additional notice for’ each completed year of continuous employment
after the first year of such employment. . - <:oi- TXiy o oo

{2) Notwithstanding any other provision of this section, where an employee

.. . has completed his probationary period of employment and i8 employed on a

. contract of employment which provides for. himi* to-be'-paid-his wages at
monthly or fortnightly intervals, the minimum period of notice of termination

... ~of employment to be given to that employee shall not be less than one month.
& i -7 or a fortnight as the case may be. " " . TL AT e UG T Lt
. (3) The minimum-period of notice to be given by an employee who has been
continuously employed by the same employer for a period of three months or

more shall be two weeks, or such longer period as may be. specified in.

the form at the Second Schedule to be given to the employee under section 22+

or in a collective agreement covering the terms and conditions of employment
. of the employee. R T A RS S :
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(4) The period of notice to be given under subsection (2) or (3) shall begin
on the working day following that on which it is served by either party.

(5)  Nothing in this section shall prevent either party terminating a contract

of employment by paying to the other party, in lieu of notice, an amount

 ‘equal to the basic wages which would have been earned by the employee
during the period of notice, - o ,

B LTRSS N

(6) During the period of notice served by an employer on an employee under
is section, the employee shall be entitled, without reduction in his wages,
to be absent from his work for the purpose of seeking other employment
: . for twelve hours each week, the timing of which shall be agreed between -
! the employee and the employer and which, in pursuance of such agreement,
' ' may be taken in one or more complete days during the period of notice.

o ) ] employee summarily for just cause and any employee who is dismissed
o e . for just cause shall be paid the wages due to him up to and including
S : the date of such dismissal.

ﬂ : o (7)  Nothing in this section shall prejudice the right of the employer to dismiss
an

(8) An employee shall not be dismissed without notice unless the reasons for hig
*  dismissal are such as to warrant the immediate cessation of the employer/
employee relationship and where the employer cannot be expected to take any

other course: .:: R P T

Severance allowance »

34. (1) Subject to subsections (2), (3) and (6) if the services of an employee

-+ .- . are terminated by his employer other than under the provisions of section 36

« . ‘the. employee shall be paid," as part ‘of the benefits. accruing under hig

contract of service, a severance allowance amounting to ten working days’

wages for each completed year in excess of one year that he hag ‘been
continuously employed by that employer, = - T S .

=
i
i
i

© (2)"" In calctlating the armount of the severance allowance to which the employee
~' is entitled under ‘subsection (1) any employment by him with the employer
' concerned prior to”the' 1st d_ay_of January 1968 shall be disregarded.

3). Kan employer operates or participates in, and makes any contribution to,

"' any gratuity, pension or provident fund (other than the Swaziland Natjona]

" Provident Fund established by the Swaziland National Provident Fund Order,

- "++ 1974) which is operated for the” benefit of his employees, the employer

- on termination of employment of an employee, shall be entitled to repayment

" - from the gratuity, pension or provident fund equal to the employer’s total

contribution to that gratuity, pension or provident fund in respect of the
employee to whom a severance allowance is to be paid under this Section.

()

R e N

o1 o

4 - The'amountv of the'"repayinént under subsection’ (3) shall .hot exceed the
. “"~total am untofthe'ggvg;’a_ncé allowance paid b the employgrundersubsection

3

(5) " For the purpose of this section, the. term ° wages” ‘shall mean the ‘wages
. . Ppayable to the employee at the time hisvservices were terminated.

(é) This'f‘Sécﬁbnf<§halIi~ not -entitle a “person to ' make .a




(

/b‘\:.

ST (@) an -employee- who has not completed "the

pnee e e

(2)  No employer shall terminate the serﬁgeg qf an empl9yfgunfa1rly.

867

period of probationary

employment provided for in section 32; ~unoE
~ (b) - an employee whose contract-of ‘employment requires him to work

R 2. less than' twenty-one hours each week; s o

(¢ an employee. who is a member of the immedia fgﬁﬁly of the employer;

ngaged for a fixed term and whose term of engagement

"(d) " an employee
" has expired. -

11

(8) The termination oanri:é:i;xpldyég’s-‘éer.'\‘n:c;st éhall be aeemed to be unfair

. won i it takes place for any one or more of the follgqri@:g'_ reasons —

the employee’s nienibéi‘éﬁfp"bf anorgamsatlon or participation in an
", .organisation’s activities outside working hours' of,; with the consent of
- the employer, within working hours;<7i:0 e

". because the employee is seeking office a8, -or is acting or has acted
" . in the capacity of an employee’s representative; - Tl g
. the filing in good faith of a complaint or the participation in a proceeding

.. is employed;”

C d the race, colouf, fehglon, mantal status,sex,natxonalongm, tnbal

or clan extraction, political affiliation or social status of th§ employee;

.. incapable of carrying out his ‘normal duties because. of a medical
> condition brought about by-work he has carried otit for his present

(e y “wher¢._the employee is cértified by a medical ‘practitioner as being -

= altemative-employment to-offer that employee; "

(®  because of the employee’
7 by a medical practitioner for a period not . exceeding
or to accident or injury arising out of his employment, e

aLe oo . the ‘employer proves that, in all the circumstances of the.case; it was .
necessary for him Permanently to replace the employee at the time his,,

services are terminated,

/i reasons for the termination of an employee’s services .- - ... . . gL
86. It .shall bé fair for an employer to terminate’ the services: of an. employee for
any of the following reasons’— ererare e e e :

because the conduct or work'béxfo}mthe of the émpioyee ‘has, after
.written warning, been such that the employer cannot reasonably be
;- €xpected to continue. to employ him; "

-+ because the -employee is guilty of a .dishonest act, violence, threats

' ) - - or ill treatment towards his employer, or towards any membgr of the.
" - employer's family or any othervgmpl‘o'yee of the .undg_r.taking myh;ph"

he is employed; " . ‘

N (c) because. the é’xnpléyé;{ﬁivl?l;ﬂ;%éal‘lﬂseé ~.damage: to : the bmldmtis,
e

. machinery, tools, raw materials or other objects connected with
undertaking in.which he is employed; .- s .

7 (d).,. because the employee, either by imprudence or carelessness, endangers
.. -the safety of the undertaking or any person employed or resident therein;

(e) because the employee has wilfully revealed manufacturing secrets or

. - Iatters of a confidential nature to another person which is, or is likely to
+be, detrimental to his employer;.. .., . ... aELERT 4
ecause the employee has absented himself froqurk for more than

~-a-total of three working days in any period of thirty. days without

*- either the permission of the employer or a certifigate‘ signed by a

-

_against an employer involving alleged violation of any law or the breach

 of the terms and conditions of employment under which the employee

“-employer except where the employer proves that he has no suitable
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medical practitioner certifying that he was unfit for work on those
occasions; ..« i il b .

~ (®):. because the employee refuses either to adopt safety measures or follow

" the instructions of his employer in regard to the prevention of accidents
e disease;:;:f” e mpae e e L

" (b)_ because the employee has been committed to prison and thus prevented
~" from fulfilling his obligations under his contract of employment;

(i)  because the employee is unable to continue in employment without

... contravening this Act or any other law; - -

. (J) ' because the employe_evis‘ redundant; ‘ o
" (k)" 'because the employee has attained the age which in the undertaking
" in which he was employed is the normal retiring age for employees
. ... holding the position that he hg}d;:_ S :
() - for any other-reason which entails for the employer or the undertaking
- gimilar det_:;'_imental consequences to_.those set out in this section.

§
¢
1
|
!
1
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, Termination of services due. to employer'sconduct -

T

37." ~ When the cond\f,é’tiqf an employer towards an .employee is proved by that
employee to have been such that the employee ‘can no longer reasonably be expected
to continue in his employment and accordingly leaves his employment,. whether with or
without notice, then the services employee shall be deemed to have been
unfairly-terminated -by his employe R R e

Certiicate of employment

38"~ *Any employee whose services.are terminated shall be entitled to receive on
request,. at.the time of such termination, a certificate from his employer specifying
the dates of his. engagement.and termination and . the nature of the -work on which,
he has been employed. " . o . e e

R ] Suspenswn of emp_loyyr_i_eﬁt

39. /( (1) . An mplo;véxl mz;y-»suspend an -employee from: his ‘empl'oyment without pay
+ \oiy . where '_th_e‘employee is remanded in cust;qdyt ERERE S - :

(2) - Where the employee is subsequently 'ac%uitted of the charge for which he -
' was placed in custody, the suspension shall be lifted, and subject to sub-
it gection(3), the employer shall not be obliged to pay any wages to'the employee
for the period he was in custody.” - .0 .. 0 e R

@ Wﬁ'éxfe: an employee’is Temanded* in’ clistody as & résult of a_charge laid
- :-by his employer and is subsequently acquitted of that charge, the employer

shall pay to the employee: an amount equal to the remuneration he would
 have been paid for _*Ehg‘ape_riqd'h . was i cus had }1'9\1}0,5 been in custody.

e of redundanc

40. 1)° Fb"r thé"j’)'i];posevs‘ of fﬁié,isépnonwfhg te
.-wnn -not to include any employee - = =t

; - (a) .. éngqa-g;aior;ﬂa"sgasonél'contract;;‘
| = . (b): ~-engaged-on" afixed :contract*
e e
(2) Where an emplbyer contemplates terminating ‘the contracts of employment

e

~-who'is a-casual ex_nplé;yéé A

i T 3

of five or more.of. his employees for .reasons-of redundancy, he shall give

". _notless than one month’s notice thereof in writing to the Labour Commissioner
~and to the organisation-(if any).. with:which- he-is -a, party to a collective




O
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4. (1)

Burden, of proof.
2.

T

Repatriation of employees "
435 (@)

Remedies against unfair termination of services :. -

- to deal with the matter in accordance with the _I_pdustrial Relationg Act.

*’- means to the place from which he was brought. - "~
.7 ' (a)" the cost of travelling and subsistence expenses for the journey;: - -
G (b) ‘subsistence expenses during the period, if any,.between the date of

S69 :
agreement and such notice shall include the following information —.

(a) the number of employees likely to become redundant; :- »
(b) - the occupations and remuneration of the employees affected;
{c) --the reasons for the redundancies; and s e o i
(d) the date when the revdundancives are likely to take effect.

PN

Where an employee alleges that his services have been unfairly terminated, or
that the conduct of his employer towards him has been such that he can

“no longer be expected to continue.in his employement, ‘the employee may

file a complaint with the Labour Commissioner, whereupon the Labour
Commissioner, using the powers accorded to him in Part II shall seek to

" settle the complaint by such means as may appear to be suitable to the

circumstances of the case.

 Where the Labour Commissioner succeeds in achieving a settlement of the
complaint, the terms of the settlement shall be recorded in writing, signed -
" by the employer and .by the employee and’witnessed by the Labour

Commissioner: one copy of the settlement shall be given to the employer,
one copy shall be given to the employee and the ‘original shall be retained
by the Labour Commissioner. :

If the Labour Commissioner is unable to achieve a settlement of the complaint

within twenty-one days of it being filed with him, ‘the complaint shall be

= -treated as an'unresolved dispute and the Labour Commissioner shall forthwith

‘submit a full report thereon to the Industrial Court-which will then proceed

In thetbreéenf;ﬁbnx;:of é;yf:ébﬁip‘laint ‘under this Part_the employee shall
be required to prove that at the time his service were terminated that he
was an employee to whom section 35 applied. ... ... rier D

The services of an ;eiﬂpld;'eé shallnot be considered as‘ha.vmg "l‘)éen fairly
terminated unless the employer proves —

(a) that t}ée. reason for the termination was one permitted by section
36; an :

" (b)"- that,;-taking into’ account all' the circumstances of the cdgé, it was

reasonable to terminate the service of the employee.

[ N S Lo A

Wheré;h"e‘m;;ib'j;ee' has been bmui}lxt to the place of Emplaiiiiégt by the
employer, or by a person acting on his behalf, and the employee’s contract

... of employment is terminated by the employer for any cause, the employer
-shall be liable for the expenses of repatriating the employee by reasonable

Th; expenses of repatriation shall in'clvud»e‘; - M

- the termination of the contract and the date of repatriation. =~ -
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.Agreements of Co-operatw

' Wages to be‘p

A S70
Oﬁ‘erwes under this Part - . %

44. Any employer who — .

(a) ' except where section 33 (8) applies, fails or refuses to give an employee
whose services are bemg terminated.the minimum period of notice

:+ required by section 33;-
. (b) fails orrefuses to allow an employee whose services are being terminated
to be absent from’ work for the purpose of seeking other employment
as required by section 33 (6);
~ (¢) ‘terminates the contracts of employment of five or more of his employees
' for reasons of redundancy w1thout gwmg prlor notice thereof as
: required by section 40; or- RPN
(d) fails to pay the expenses of repatrlatmg an employee as requrred
7 by sectlon 43; S ,

shall be gu1lty ‘of ‘an offence and. hable on conv1ct10n therefor to a fme of two hundred
and ﬁfty Emalangeni or. unpnsonment for three months. . )

45.. Noth.mg in. thls Part shall be held to apply to'any‘ body of persons workmg on
an agreement of:co-operatlon. e .

in le al tender

46. . (1) Subject to subsectlon (2) and to section 48 all wages due to an employee under his
contract of employment shall be paid to him in legal tender and not otherwise and if
any such contract contains a provision whereby the whole or any part of such wages
is made payable in any other manner, that prov151on shall be ﬂlegal

(2) Notmthstandlng subsectron (1 ) the wages of an employee under his contract of
employment may, with the consent of that employee, be paxd to him by cheque
“drawn on a bank, or by postal order or money order .

Wages when dué' T der TR e
47. (1) The times when wages shall be. deemed to be due from an employerto an employee
.ghall be as follows-. &, « . iimac .03 oo

(a) in the case of an employee employed dally, weekly, fortmghtly or monthly, at the
expu‘y of the day, week fortmght or month as the case may be, e e

. (b) in the case of an. employee employed for a penod in excess of one month, at
mtervals not exceedmg one month s

T (c) in the case of an employee employe under a da11y contract where, by agreement
"~ or custom, wages are not paid daily but are paid at intervals not exceeding one
) month in accordance with such agreement or custom; .

(d) in the case of an employee w are calculated on the bas1s of piece work,
_at intervals of not.more than one, month, an amount which relates to the
Eroportlon of the piece work he has completed either during the time from which

e commenced employm ; or from the date on i h he was last paid his wages,
-ag the case may be.”

(2) Where a contract of the kmd mentloned in paragraph (c) of subsection (1) is
terminated and no néw contract is entered into or presumed to be entered into
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prior to the time at which wages are due under this section, wages shall be due at -
the time the contract is terminated. .

Rer}zﬁnefatibn other than wages . Lot tamsem e e oo
48. _ An employer may, in pursuance of a written agreement with an employee, pay to that
" "employee, in addition to monetary wages, allowances in kind which shall - :
(a) be of personal benefit to the employee and his family;

(_) -+, allowance by the employer; o o
" (c) not be'in the form of noxious drugs or intoxicating liquor.

Wages~notto ’ p id on certain pr:emisés' o

.z No-employer shall

- .:sale of any liquor, or any office or place belonging thereto, except where the employeris

the resident owner or occupier of such retail shop, office or place and he pays wages to an
employee employed. by him in such retail shop, office or place.

Times and places of payment

e *5;“.;‘,' S LR

6o B

50. f (1:)::Wage; sh

(2) An employer may, upon written authorisation by an employee, pay the wages due to
that employee, or such part thereof as is so authorised to be paid, to the person named
. ..in the authorisation. L T s A peined e e sl i
(3) The days on which wages are to be paid to employees shall be fixed in advance by the
employer-and - notified to- the-employee at the ‘beginning- of the’ contract of

TR empl°mentz R R RL O

all. 'b'e:béi'd at &fneérthélﬁo‘fk,plécé during workiﬁé hours

peba et
Tt

AT MW S U IO e

: (4) Where in pursuance of this contract of employment , an employee is entitled, in
-~ v o addition to the wages payable to him, to a share of the profits of the undertaking in
(\_ ) *7" which he is employed, a settlement of accounts relating to such share shall be made
between the employer and the employee at least once a year.

e RS

sE

51. . (

1) An employer otherwise lawfully
. employees, but no contractual provision requiring an employee to buy any goods or
' . services fron his employer or any other person shall be'valid, and no employer shall
~ compel or attempt. to compel an employee or.any dependant of an employee to
buy any goods or services from the employer or (except for goods or services bought
on behalf of the employer) from any other persom. .« - ¢ sii-oscctan -

BLL

(2) Whéfe, for any reason, an empioyer sellé goods or services to an ezxipidyée, the
.-employer shall not sell such goods or services.to the employee at prices above those at
hich they .are generally available elsewhere in Swaziland.. 8T

i

Special provision for service charges =~~~ )

52. (1) In any undertaking wherein a percentage is added to the customer’s bill in the form
: of a service charge, such service charge shall be distributed to the.employees in the

;. 'undertaking in a manner to be agreed between the employer and the employees or in

“* accordance with the provisions of a collective agreement to which the employees
_are a party. oo o ..

(2) The employer shall, as and when required by the Labour Commissioner,produce
-evidence as to the total amount of the service charges levied during any given period

and the manner and form in which that amount was distributed to employees.

(b). be of a fair and reasonable value ppropriate to the monetary value placed on the

pay wégeé t{);rvxvempvléyee at or within any retail shop or plgce forthe

EIR I R TR Doemparet e
entitled to do so may sell goods or services to his

i, -
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Agreements as to place and manner of spending wages illegal

53. No employer shall include in any contract of employment between himself and an .

employee any condition, restriction or requirement as to the manner in which, or the
person with whom, any wages paid to the employee are to be expended and any such
condition, restriction or requirement shall be illegal. -~ o - :

H-iority aquges o . ("’,Ll PSS .. .,:,. et e . (

54. (i) Eveﬁ' erhployeé shall beién'tit.léd.té.;ec&vef ini :a Magistrates Court any wages, -

exclusive of any sums lawfully deducted therefrom, as have not been actually paid to
him in accordance with this Act. = - .

(2) Notwithstanding any other law for the time being in force in Swaziland, whenever

" any attachment has been issued against the property of any employer in execution of
any judgment against him, the proceeds realised in pursuance of such execution shall

- ot be paid by any court to the plaintiff untill any judgment obtained against such
. employer in respect of any employees’:wages has been satisfied to the extent of a
'sum not exceeding four months wages of that-employee, "~ " - -~ AR

s AR e SRSt VYN t DN Gl

Interest of advances prohibited o

‘55. No employér shall make any deduction by way of discount, ~in.tér(-ast or sfxﬁﬂar éharge on
- account of any advance of wages made to an employee in anticipation of the regular
5 .p.e_riod of payment sugh waggs'. e e .

gty

Authorised deductions from _
. el Tl Do rrane Loes TwmE S T W

56. (1) An e_mployer may deduct from the-wages due to an employee = .. - ..

(a) any amount due by the employee in respect of any tax or rate which the employer

. is required to.deduct from the wages of an employee under any law; -

Lo

wages. . .

(b) any amount due by the empvloye_'gbin_;é'sbgpt ofa cOnt!'ibdt;idp to the Swaziland

Na‘tional»Prgvid.ept Fund; B

(c) the actual or estimated cost to the employer of any materials, clothing (other
* than protective clothing required to be supplied by the employer under any law or
under the provisions of a collective agreement), tools and implements supplied
by him to the employee at the latter’s written request and which are to be used by
the employee in-his.occupation; i = ..o oo T e

L@ any money advanced to'the employee by the employer, whether paid directly to
“77%e "7 " the employee or to another person at the employee’s written request, in
- anticipation of the regular period of payment of his Wages;. . o

(e) ;nui amount paid to the employee in'error aswagesin excess of the amount due to

oy g G

L (2) Anyemployer may; with themttemiughonw of anem lo ee i deduct fromth
wages payable-to that employee, ‘such amount as is stipufateyd in the authority a§
being the amount due from the employee as his membership fee or contribution to
an organisation of which the employee is a member. . ... ot
(3) An employee may assign a part of the wages due to him under Kis contrakct of

employment. ‘.. <0 T LT HE -t R S Rt
(4) The total 'amount which may '
(a) deducted from the"wages of an

L e

emp

section (1) or under subsection'(2); . '

0y under pa'rérgr“iagﬁé (© and (e) of sub-

inde

(b) assigned by en employe
(c) attached under anylaw,

uBéggﬁéi_ (3),and -?: .

p g




873

. . shall not in any. pay period, exceed one th1rd of the wages due to the employee in
respect of that pay period. ]

Further restriotions on'deducﬁons‘ S

57. (1) No employer shall make any deduchon from the wages due to an employee, or make
. any agreement or airangement for any payment to him by the employee for, orin
respect of alleged bad or negligent work by the employee.

(2) An employer may, with the written consent of an employee, make deductions

* from the wages due to the émployee in respect of the loss or damage to any tools,
( 3 . materials or other property belonging to the employer and issued to the employee

- where suchloss or damage has been caused by the default or neglect of the employee

concemed

(3) The amount of any deductlons made under subsectron (2) shall be fair and
-reasonable and shall not, in any case, exceed the actual cost to the employer of the
loss or damage in questxon i

"(4) The amount ‘of any deductions made under tlns sectlon together with those
permitted |under section 56 (4) shall not exceed one halfof the employee swages for any
period .in which the deductlons are made e

Deductwn for obtammg employment prolubzted
" ‘No deduction shall be made from the wages due to any employee erther in the form of

retention by the employer or for payment to a th1rd party for the purpose of -

' obtammg or retammg employment

Illegal advances to be zrrecoverable

59. All advances made otherw1se than in accordance wrth th1s ‘Act shall be unlawful and
u'recoverable in any court whether by way or‘ ‘counter claim, set off or othemse

NLEw,

(“ \ Savmg as to Judgment debts

60. During the period of his contract of employment, an employee receiving an advance of
wages shall not, by reason only of such advance, be deemed to have or to have had
means and ab111ty to pay any sum due from him under any Judgment of a court

Employers to issue detatls of wage payments

61. (1) Every employer shall, at the time of paymg wages to an employee, (other than a
domestic- employee) prov1de that employee with the following written details

£ (hereinafter referred to as a wage shp) in respect of the wage persod to whu:h the

wages relate -
(a) the name of the employee and his occupatxon,

Eb) the wage rate of the employee; :
c) the period to which the wage relates,

(d) the number of hours pald for at ordmary tlme,
(e) the number of hours paid for at overtlme rate N

(f) the nature and amount of any bonuses or allowances pal'vwv o

~ (g) the gross wages earned by the employee;
s (h) the ‘amounts and reasons for any deductlons made from the gross wages,

(i) the amount of the net wage paid to the employee,
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(2) The acceptance of wages or a wage slip by an empldyee without protest or reser-
vation, shall not prejudice his right to recover all or any part of wages due to him,

(3) Where in pursuance of his contract of employment an employee is entitled to a
commission or share of the profits of the undertaking in which he is employed, the
employee shall, at the time such commission or share is paid to him, be provided

.. with full details as to the method of calculation of the commission and the total

" anlxount of profit of the undertaking in respect of the period }:o which the payment

" relates. SR T B R L T I L LA

Security for the payment of wages . -’
62. (1) Whenever the Labour Commissioner is, in pursuance of a report under Part VII
" 'of this Act or otherwise, of the opinion that an employer has begun or is about to
. begin operating in Swaziland, the Labour Commissioner shall scrutinise the report
or reports, if any, filed by the employer and shall make such other enquiries as he
may deem necessary to ascertain whether it is desirable to require the employer to
deposit a security for the payment of wages to his employees. - .

(2) H, as a result of the scrutiny or enquiries made by him under subsection (1), the
Labour Commissioner considers it necessary for any employer to deposit a security
for the payment of wages to his employees, the Labour Commissioner may, in
writing, order the employer to deposit with him such sum of money -or other

_form of security as may be acceptable to him up to a maximum of, or equivalent to

" one month’s wages for all persons employed by the employer in Swaziland. -

(3) An éﬁpl&yer aninsf whom an order is made by the Labour Commissioner under

subsection (2) shall comply immediately with such order within three working days

. after the order is made, or within such longer period as the order may allow.

(4) In the event of non-compliance by an employef with an order made against him .

o under subsection (2) the employer shall cease forthwith to employ any employges
¥7. " other.than those employed primarily in a managerial capacity, and shal
““*"pay to each such terminated employee an amount equal to the amount the
employer would be required to pay to that employee in lieu of notice if the

employee were being terminated for redundancy. e

. (5) An employer aggrieved by an order made against him by the Labour Commissioner
=" under this section may apply to the Industrial Court for ‘the rescission of
the said order, and the Court may upon such application order such rescission
if the Court is satisfied that the Labour Commissioner did not have reasonable
grounds for making the order. s e S e e
_* (6) The making of an application to the Industrial Court under subsection (5) shall not
co gostpone the employer’s obligation under subsection (3) to comply with the order,
=" .. but shall postpone, until the Court has made its decision upon the application, any
“ - obligation which the employer would otherwise incur under subsection (4). .

e e

Exclugions - >0 - CEn T e s Rl
63. The Minister may, after ‘consultation: with the Labour Advisory Board, by order

published inthe Gazette, exclude from any or.all ;oﬁ;t.hg ‘grovi_sioqns_ _of kt_hi‘s Part, any

(A) is not émployed_in. man ,. ual labour,:)r
(b) is a domestic employee - = . o
and whose circumstances and conditions of employment are such that the application
-* of such provisions to them’is inappropriate,vc 7 s oL S




Offences and Penalties . e e

64,: Anyemployerwho-?w-'- 2 o ; T
) fails to pay wages' 1o an employee when those wages are due or payable,

- (b) pays wages to an employee in a form, manner or place which is contrary to the
provisions of this Part;

'(c) makes any deduction from the wages of an employee or receives any payment
from an employee contrary to the provisions of thls Part;

(,w " (d) fails to prov1de an employee w1th the detaxls of wages due to him as required by
section 61:
o () pays an employee’s ‘wages, 1n whole or m part, in the form of liquor or

noxious drugs;”’ T e e
(f) fails to distribute a service charge as requued by sectlon 52 or . .
(g) fails to comply with an order made by the Labour Commnssloner under sectxon 62

il f ff ce and shall be hable on convictiontoa fine oftwohundredand .
?‘lflt?}lllll;ﬁanz:magrothi:e months imprisonment for a first offence and for a second or

subsequent conviction to a fine not exceeding five hundred Emalangem or to
pnsonment for six months or to both 5 SR

PARTVII : REGISTRATION OF EMPLOYERS .

Interpretatwn

" For the purposes of thls Part, the pressxon —
“employee” shall not include a domestic employee,

_“Fund” means the Swaziland National Provident Fund estabhshed by the Swaziland
National Provident Fund Order 1974.

Delwery of Documents from the Fund

‘7 66. (1) The Chief Executive Officer of the Swazﬂand Natxonal Prowdent Fund shall, on
the date this Part comes into effect, deliver to the Labour Commissioner a true
copy of every document of registration received from a contributing employer to

e the Fund, and shall thereafter deliver forthwith to the Labour Commissioner a
true copy of every document or registration as a contnbutlon employer to the
- Fund receiv’ed by the Chief Executive Ofﬁcer o :

(2) The Cluef Executlve Officer of the Fund shall on the date this Part comes mto-

effect, deliver to the Labour Commissioner a true copy of the most recent monthly

return in respect of employees which has then been received by the Chief Executive

Officer from each employer who is, on the said date, registered as a contributing

;.- employer:-to-the Fund and shall thereafter deliver forthwith to the Labour

. » .. Commissioner a true copy of each monthly return in respect of employees that is
% IR recelved by the Chief Executive Ofﬁcer e .

Non-contribution émployers to deliver documents =~ " "7:"’"':"'35 B N SRR

67.. _ Any person who employs five or more employees who has not registered as a contributing

Dot
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- Partic ulari.é mforetgncontmc racts and requu-ements nts as to attestation
L et Tl ‘TuJ?,....f'«,'v.r.,i ¥ i PR 3 £ . )
70 (1) Every forei%n*cbntract of employment shall be signed by
. g Y

S # .876
employer to the Fund or whose registration as a contributing employer to the Fund has
been terminated for any reason, or who for any reason is not reqiired to register himself
as a contributing employer to the Fund, shall within ten days after the coming into
effect of this Part, or within ten days after beginning to employ five or more employees,
deliver to the Labour Commissioner a document containing every particular which is
%5+ ;- required to be included in an application for registration as a contributing employer to

the Fund.: ;. "

Labour Commissioner to. maintain registry. . - «

S Rea Fenel ol e ISR OR T & Nt MO VICRS E PRI Ml R 4 ) PR I I
'68. ' The Labour Commissioner shall keep each documentreceived by him under section 66
e “<or section 67 in a registry of employers maintained in such manner as to facilitate the
.administration and enforcement of every Act, Order or other statutory instrument with
“‘respect to which the Industrial Court, the Labour Commissioner or any inspector has
any administrative or enforcement function. = . - b e BT R

O

tract of emp ogyment
e

and to be performed

8 ( apply in respect of every for gn
- that is to say; a contract of employment made within Swaziland
substantially outside*Swaziland. - - 27 iR Tan S L

+ be attested by an-attesting officer and shall consist of = = "
(@) the original of the contract, which shall be given to the employer;
(b) three copies of the contract which shall be distributed as. foﬂ

" (i): one copy to the employee

"1 ‘orie copy ' the abour agent (f any); - -~
(i) one cops.to be retained by the attesting ofticer

(2) The particulars to be contained in the éqntract shall include — ... =~ ... .-

(a) The name of the ;inployer or group of employers, and, if pfgcﬁcéble, the name
of the undertaking and the place of employment; - " - .t

‘the employee, his place of ori , address a ers

(b) the name of the
‘- ;,,;necessary for his identification;
(e the nature of the employmen

(d) :the-duration of the employment
(¢) the rate of wages and the method of calculat
(® the mannergand intervals of yment of wages;

thereof;
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(g) the advances; if giv employee and the manner of repayment
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: provision for the payment of not less than half wages to'the employee during any
pperiod_ which.a: qualified medical practitioner certifies:that ;the:-:.emp!oyee is
: unable, for reasons-of sickness,: to:carry-out.the employment set:out .in the
o o CONMEACE - o et s o ‘ SRR

..0);::any special conditions of the contract ... yix iy i iang iy
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(8) A foreign contract of ¢ ’mployx’?aent shall'not be 'atbeatedjfnrllgss‘ the attesting qfﬁcer “

1y

is satisfied - e
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- . (a) _that.the'cgntract is in proper leg_al formismamaat, < ‘i-l’A e 0

“{b) the terms of the contract comply with this Act and that such terms have been fully
understood by the employee before he signs the contract or otherwise indicates

;}n;s:;,as.»s=egpx§l;1:9¥?t?.§4,fﬁmigm':r*}': soctmanrrsioos 2o Edars et ) opead Vo

is d

(c) that the émployee has been certified miedically fit perf

contract. B T finenshn wdh oar iy ' :
}‘ -, (4) Notwithstanding any other law, the fee:for the attestation of each foreign contract
e : .of employment, including the copies thereof, shall be ten Emalangeni or such other
amount as may. be prescribed. i .l noss R
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e ..... (6) The fee specified in subsection (4) shall be paid to the attesting officer by the
employer and shall not, in any circumstances, be recoverable from an employee.
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“ii’ (6)-On'receipt of the fee specified in-subsectiofi'(4) the ‘attesting officer shall -
i, (a) affix to the copy of the contract to be retained by the attesting officer under the
‘1= provisions of subsection (1) a “face yalqe”';x-géfipt f the amount of the fee;

(b) cancel such recelpt o

(7) The maximum period of employment which may be stipulated.in‘a foreign-contract -
of employment shall be one year, except that the Minister, after considering the

circumstances of a particular case and where he is of the-opinion thatit would be in

the.interest of -the employee so to.do; may.waiv ‘this:restriction and- permit a -

contract of longer durationss + < iz
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#117 (8) In"any* case where the’ Minister exercises-his’ authority under subsection (7), the
foreign contract’of employment in questiori shall stipulate that the employee will be
: noijsrpermitted,.at.the employers expense, to return-to Swaziland after-each: period
of twelve months employment, for a period of not less-than-two weeks paid leave,
excluding travel time, between the Q,l_g!(;g of employment and the ‘employee_fs.l}?me in

critbatlo Swagiland, 15 w0 PISEELLAS

. Medical Examination of employees
() 71..... An employer who brings a person before an attesting officer for attestion iri accordance
with section 70 shall produce to the attesting officer-a. certificate, signed by-a medical
- practitioner, to the effect that the practitioner has examined such person and found him
“to be in a sound state of health and physically capable of performing the employment
referred to in the contract. opnEg TPt
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"' Termination of contract _ e SRTRLY
72.# (1) A foréign contract of eniployment shall be terminated by the expiry of the term for -
which it was made, or by the death of the employee before the expiry.of the term for
which it was made,"or by the mutual consent, in/writing ‘of the employer and the -

mployee, of by the giving of two week’s notice by either.party; or'where, because of
-s'igkneksb_é‘or»agciQéx;t;j the employee is unable to fulfil.the conditions ¢

Sid BdTE

(2) Where a foreign contract of émployment_is terminated by the ‘death of aff%mployee
any benefits:or:other payments.owing out of the foreign contract of employment or
' S, Beath of the employee shall be assigned to his estate; ..., <1 16 i)

N
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. (3) when a foreign contract of employment is terminated for any cause other than the death
L Qf_'a,_,n employee, the employer.shall provide the employee with awritten statement-
k@) certifying that the employee has been paid all wages due to him up to and including
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, {4(b)-showing the' amounts of any wages due.to the employee which have been deferred

L during the period of the contract;=«vairmy sz s
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(c) setting out the arrangements for the payment of any compensation which may be
due to the employee as a result of any accident or disease suffered by the
employee during the course of his employment. '

(4) When a foreign contract of employment is terminated because of .the death of the
employee, a statement containing the particulars referred to in- subsection (3) shall
be provided for the estate of the deceased employee.

(5) In every case when a foreign contract is terminated because of the sickness or
death of the employee, or because of an accident to the employee suffered during
the course of his employment, a statement containing the particulars referred to in
subsection (3) shall be sent to the Labour Commissioner and, where applicable,
to thle labour agent who signed the foreign contract of employment on behalf of the
employer. '

(6) Where the statement required by subsection (5) has not been provided for the

Labour Commissioner within four weeks of the termination of the contract and the

~ employee concerned has been recruited by a labour agent, the Labour Commissioner
may order the labour agent to provide the statement forthwith.

Transport and welfare of employees

73.  The employer or the labour agent, as may be applicable, shall at his own expense
provide an employee with transport to his place of employment and for his repatriation,
and shall take all necessary steps to ensure that —

(a) the vehicles used to transport the employees are suitable for such purpose and that
that they are in good sanitary condition and not overcrowded;

(b) if it is necessary to break the journey for the night, suitable accommodation is
provided for the employees;

(c) employees are provided with everything necessary for their welfare, including
drinking water.

Repatriation of employees
74. (1) The employer, or the labour agent, as may be applicable, shall at his expense
repatriate a recruited employee who -

(a) becomes incapacitated, by sickness or accident, during the journey to the
place of employment;

(b) is found, on medical examination, to be unfit for employment;
(c) is not engaged after recruitment;
(d) is found to have been recruited by misrepresentation or mistake.

(2) An employee who was brought to the place of employment by the employer or a
labour agent shall have the right, in the following circumstances to be repatriated, at
the expense of the employer or the labour agent as the case may be, to the place of

origin or engagement of the employee, whichever is the nearer to the place of
employment —

(a) on the expiry of the period of employment stipulated in the contract;

(b) of the termination of the contract by reason of the inability of the employer
to fulfil the contract; ‘

(c) of the termination of the contract by agreement between the parties.

(8) The expenses of repatriation shall include subsistence expenses during the journey,
and if applicable, for the period between the date of expiry of the contract and the
date of repatriation, except in the case where the repatriation of the employee is
delayed by the choice of the employee himself.
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(4) In any case where the member of the immediate family of an employee has been
authorised to accompany him to the place of employment, the provisions of this section
and section 73 shall, mutatis mutandis, apply to such member.

Printing of summaries in-the English and Siswati languages

75. The Labour Commissioner shall, where he considers it necessary, cause concise
. summaries of this Part of the Act to be printed in the English and Sisw4t{languages and

may - ‘ .
q (a) make these summaries available to employers and employees affected thereby;
N and

{b) direct any employer or labour agent to post and keep posted in his premises, such
summaries in a place where they can be easily read by persons who are being
engaged on a foreign contract of employment. .

Age of employees entering into contracts

76. No person shall enter into a foreign contract of employment with another person under /"

the age of eighteen years nor employ any person under such age on a foreign contract of /
employment. '

Regulations

77.  Without prejudice to the power of the Minister to make regulations under any other
provision of this Act, the Minister may make regulations —

(a) prescribing the security to be provided by an employer in respec;t of money
deposited by an employee with him for safe keeping;

. (b) approving financial institutions in which money deposited by an employee with
his employer may be placed.

(D Offences and Penalties

78. Any person who —

(a) being a labour agent fails to provide for the Labour Commissioner the statement
required to be provided by section 72.(6);

(b) being a labour agent or an employer, contravenes any of the provisions of section 73;
(c) being a labour agent or an employer, contravenes the provisions of section 74; or

(d) having been directed by the Labour Commissioner under the provisions of section
75 to post and keep posted a summary of this Part of the Act, fails to comply with
such direction,

shall I_)e guilty of an offence and liable on conviction to a fine of five hundred emalangeni
or to imprisonment for a period of three months.

PARTIX : RECRUITING

Application

79. This Part applies to the recruiting of persons for employment on foreign contract
of employment. :
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Restriction on recruitment

80.

(1)

(2)

(3)

No public officer shall, either directly or ind

for employment.

No chief shall -

irectly, recruit any person

(a) perform the functions of a labour agent or recruiting assistant;
(b) exercise any pressure upon any person to enter into a foreign contract

of employment;

(¢) receive from any source
in recruiting.

any remuneration or inducement for assistance

No person shall recruit another person under the age of eighteen years.

Licensing of labour agents

81.

(1)

(2)

@)

(4)

No person shall perform the functions of a
unless he is the holder of a labour agent's lice

form by the Labour Commiss

The following provisions shall apply to labour a

(a) Nolicence will be valid for a longer

ioner.

event will expire on the thirty first day of D

the licence was issued;

and

labour agent in Swaziland
nce issued in the approved

gent's licences —

period than twelve months and in any

ecember in the year in whic

(b) licences will not be transferable between one person and another.

The fees payable for a labour agent’s licence shall be -

(a) for a licence granted for a peri

the recruitment or engagement of up to.

that period

(b) for a licence granted for a peri
(c) .foratemporary licence grant

the temporary absence

licence has been issued u

or part thereof of such

from Swaziland of

absence.

od of up to one month and permitting

twenty five persons_during
E25.00

od exceeding one month £E200.00
ed to a person acting instead of and during -

the labour agent to whom a

nder paragraph (b) above — for each month

E25.00

The Minister may, after consultation with the Labour Advisory Board, amend
the fees set out in subsection (3). '

Conditions of labour agent’s licences

A labour agent’s licence shall be issued subject to such conditions as the
Labour Commissioner may impose, including -

82.

(Y

®)

(a) the geographical limits within which recruiting may be carried on;
(b) the number of persons to be recruited; or
()  any other conditions which may appear on the face of the licence.

No labour agent shall carry out the functi
in the manner authorised by the licence, nor, exce
(3) shall he exercise any rights granted by

ons of a labour agent other than

pt as provided by subsection

the licence within any urban

area, or otherwise than with the consent of the owner thereof, upon any

private property.

Notwithstanding the provisions of subsection
his place of residence or business inside an urb

present themselves for recrui

tment at such plac

(2) a labour agent may, at
an area recruit persons who
e of residence or business.
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(4) Any person who contravenes the conditions of a labour agent’s licence
issued to him or who contravenes any provision of this section shall in
addition to any other penalty imposed for the offence, forfeit his labour agent’s
licence.

Recruiting assistants

83. (1) Every labour agent who wishes to employ any person as a recruiting assistant '
shall make application to the Labour Commissioner in the approved form.

Q (2) Where the Labour Commissioner approves an application made to him under

@,

subsection (1), he shall issue a permit to the person named in the application
and no labour agent shall employ a recruiting assistant unless such assistant
has been issued with, and is in possession of, a valid recruiting assistant’s
permit.

(3)  The following provisions shall apply to recruiting assistant’s permits —

(a) no permit will be'valid for a longer period than twelve months and in any
event will expire on the thirty first day of December in the year in which
the permit was issued, or the date on which the licence issued to the
labour agent employing the recruiting assistant expires, whichever date
occurs first;

(b) a permit shall not be transferable;

(¢) a permit shall only be valid so long as the licence held by the labour

agent employing the recruiting assistant remains in force.

(4) The fees payable for a recruiting assistant’s permit shall be paid at the
time the permit is issued and shall be -

(8) for a permit granted for a period of up to one month E25.00
(b) for a permit granted for a period in excess of one month E35.00

(5) 'The Labour Commissioner may, at any time, cancel a permit issued under
subsection (2) if — :

(a) in his opinion the recruiting assistant conducts himself in such a
way that it is undesirable that he continues to be employed as a recruiting
assistant; ‘

(b) the recruiting assistant is convicted of an offence under this Act;

(c) in his opinion, it is undesirable that the recruiting assistant should
continue to be employed in that capacity.

(6) When a labour agent ceases to employ a recruiting assistant or where the
Labour Commissioner, under subsection (4) cancels a permit issued to a
recruiting assistant, the labour agent shall cause the pefmit issued to the
recruiting assistant to be delivered forthwith, by hand or by registered post,

to the Labour Commissioner.

(1) The Labour Commissioner may refuse to issue or renew a recruiting
assistant’s permit.

(8)  The Minister may, after consultation with the Labour Advisory Board, amend
the fees set out in subsection (4).

Unauthorised recruiting assistants

84. A person who is not in possession of & valid permit as required by section 83
shall not canvas or recruit on behalf of a labour agent. }




(0

Liability fo

85. (n

(2)

S82

r acts of recruiting assistants

A labour agent shall: be responsible for any act done Of representation
made by 2 recruiting assistant within the scope of his employment and shall
himself be liable to the penalties, i any. prescrihed for such act or
representation as if he himself had committed such an act or made such

a representation.

Upon the conviction of a labour agent under subsection (1) the permit
issued to the recruiting assistant shall hecome void and shall he delivere
forthwith. by hand or by registered post, 10 the Labour Commissioner.

Application for labour agent's licence

86. n

(3)

An application for a ladour agent's licence, OF for the renewal of such
licence shall be in the approved form and shall be accompanied by a written
statement signed by each employer for whom the labour ageni proposes
to recruit employee giving the following particulars —

(a) the name and address of the employer:
(b)y  the nature of the proposed employment:
(c)  the rate of wages at which employees are to be engaged;

d) a summary of the terms and conditions of employment 10 be offered
to employees: and

(&) such further information as the Labour Commissioner may require.

Before issuing or renewing a labour agent’s licence, the Labour Commissioner
shall satisfy himself that the applicant for 2 licence is a fit and proper person
to carry out the functions of a labour agent and, in addition may -

(a) require the applicant to furnish, and maintain, as a guaranteé for the
proper conduct of the applicant, such financial or other security -as
the Labour Commissioner may deem fit: and ’

(b)  require the applicant to furnish security in Swaziland for the payment of
wages which may become due to persons to be recruited by the labour
agent during the course of their contracts of employment.

The Labour Commissioner may, in-his sole descretion, refuse to issue or
to renew a labour agent’s licence.

Revocation or suspension of labour agent’s licence

87%. (1)

The Labour Commissioner ma _revoke O suspend a labour agent's licence
if he is satisfied that the person holding the licence -

(a) has failed, when required, to furnish such security as is specified
in the preceding section;

(b) has conducted himself in such a way that it is undesirable that he
should continue to hold a labour agent's licence.

A person whose licence is revoked or suspended under subsection (1)
may, within seven days of being notified in writing of such action, appea
in writing to the Minister against the revocation or suspension as the case
may be; where such appeal is lodged the revocation Or suspension shall

be stayed until the Minister has made his decision, which shall be final,
on the appeal. )
Where the licence of a labour agent has been revoked in accordance

with this section, the labour agent shall forthwith deliver to the Lgbour
Commissioner DYy hand, or by registered post, the labour agent's licence
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issued to him together with all current recruiting assistants’ permits issued
to recruiting assistants employed by him.

Productibn of licences and permits

88. The Labour Commissioner, ain Inspector, an administrative officer or police officer,
may at any time demand the production, by a person exercising the functions of a
labour agent or & recruiting assistant, of the licence or permit of such person.

Qurt may order paymeﬁts to be made from security

89. Where -

(8) = a person who has been recruited by a labour agent sues the labour
agent for any cause connected with a contract of employment and the

Court awards him a sum of money whetherin satisfaction of a debtor for
wages or damages Or costs; or

(b) alabour agent fails to pay 2 fine imposed on him under the provisions
of this Act;

the court may, in its discretion, order that the security furnished in pursuance of section
86 (2) or such portion thereof as may be sufficient, shall be applied toward the payment
of the sum of money OF the fine as the case may be.

Forms, documents and records to be kept by labour agents

90. Every labour agent shall maintain the following forms, documents and records
in respect of all persons recruited and/or forwarded by him for employment on foreign
contracts of employment —

(8) copies of all foreign contracts of employment attested under the
provisions of section 70 which shall be filed seriatim;

O (b) arecord of every person, who during the currency of a foreign contract
i of employment dies or suffers any injury resulting in permanent
incapacity, (including incapacity resulting from cardio respiratory
diseases), such record shall contain the following particulars -

(i) name and home address of the employee;

(i) name and address of employer; :

(iif) in the case of a deceased person, the date and cause of death
and the name and address of any Gopendanis, and in the case
of an injured persom, the date of the injury and the degree
of incapacity;

(iv) the amount of any compensation, Wages, deferred pay or other

money due to any person mentioned in sub paragraph (iif);

(v) the date and method of settlement of all claims relating to wages,
deferred pay, workmen's compensation or other payments due
to any person OT the dependants of any person mentioned in

sub paragraphs (ii) and (iti).

False representation

g1.  No person shall induce any other person to engage himself for employment by
either a representation as to terms and conditions which he knows to be false, or a promise
as to terms and conditions of employment which he knows himself to be unable to fulfil
or has no Intention of fulfilling.
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92. (1) No person who engages in recruiting under this Part shall make an advance
of wages in excess of the sum or value of twenty Emalangeni in the case of
a person being engaged on a foreign contract of employment.

(2) A person shall be deemed to engage in recruiting if he enters into a foreign
contract of employment with an employee.

(8) No person other than a labour agent or an employer shall make an advance

to an employee and no labour agent or employer shall authorise a recruiting
assistant to make an advance to an employee.

Fixing of maximum recruitment and grouping of recruited employees

93. (1) In order to safeguard the population concerned against any untoward

: consequences of the withdrawal of adult males and where the circumstance -
make the adoption of such policy practicable and necessary, the Minister
may, by order published in the Gazette, determine the maximum numbe.
of persons who may be recruited in a district or other area.

(2) The Minister may make it a condition of permitting recruiting that the
recruited employees are grouped at the place of their employment in
accordance with their ethnic origin. '

Offences and Penalties

94. Any person who —

(a) beinga public officer or a chief contravenes the provisions of section 80;
(b) recruits a person under the age of eighteen years; :
(c) performs the function of a labour agent in Swaziland in contravention of
: section 81 (1);
(d) contravenes the conditions of a labour agent's licence issued to him;
(e) being a labour agent employs a recruiting assistant in contravention
of section 83 (2);
() being a labour agent fails to comply with the requirements, of section
83 (6);
(g canvasses or recruits in contravention of section 84;
(h) beingalabour agent fails to comply with the provisions of section 87 (3);
(i)  being a labour agent or recruiting assistant fails to produce a licence
or permit as required by section 88;
(j)  beingalabouragent, fails to maintain the forms; documents and records
required to be maintained under section 90;
(k) contravenes the provisions of section 91; or .
() makes an advance of wages to an employee in contravention of
section 92,

ghall be guilty of an offence and liable on conviction therefor to a fine of five hundred
Emalangeni or to imprisonment for three months. .
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PART X : SPECIAL PROVISIONS COVERING THE EMPLOYMENT
OF WOMEN, YOUNG PERSONS, CHILDREN AND
DOMESTIC EMPLOYEES - :

Interpretation and Application
95. (1)  For the purposes of this Part, the expression —

“equal pay” means the rate of wages actually and legally payable to an
employee in which there is no differentiation between male employees and
(q female employees based on the sex of the employees;

“equal work” means work performed for one employer by male and female
employees alike in which -

(a) the duties, responsibilities or services to be performed are similar or
: substantially similar in kind, quality or amount;
(b} the conditions under which such work is to be performed are similar
or substantially similar;
()  similar, or substantially similar, qualifications, degrees of skill, effort
and responsibility are required; and
| (d) the differences (if any) between the duties of male and female employees
‘ are not of practical importance in relation to terms and conditions

\\  of employment, or do not occur frequently.

(2)  Sections 102 to 105 inclusive shiall not apply to outworkers.

Equal pay for equal work

96 (1) Wi'th effect from a date to be appointed by the Minister by notice in the
‘ Gazette, no employer shall, by failing to pay equal pay for egual work,
discriminate between male and female employees employed by him.

) i i ther Act

2 No treatment accorded to females as proylded by this or any 0 A
C/ @ in connection with the birth or expected birth of a cl'}lld or in connection
with terms or conditions of employment re}ated to retirement, marriage or
death, shall be deemed to be in contravention of subsection (1).

‘ isi i t which
3 Any provision of any contract of employment or collective agreement
® cor?icrr;venes subsection (1) shall be mull and void and the provisions of

subsection (1) shall be deemed to apply.

(4) No employer shall reduce the salary or wages of an employee in order to
comply with subsection (1).

; - ion (1) i
5) In any prosecution of a person for a contravention of subsection (
® shall ¥iepon that person to prove that he has paid equal pay for equal

work in accordance with its provisions.

Employment of children
97. (1)  No person shall employ any child in any industrial undertaking other than —

(a) an industrial undertaking in which only members of his immediate
family are employed;

(b) a technical school under the supervision of a teacher or person
authorised by the Minister responsible for Education;

(¢)  anindustrial undertaking which is not being conducted for commercial
profit and where the work is essentially of an educative character
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approved as such by the Labour Commissioner in writing.

No person shall employ any child in any undertaking -

(a)  during school hours;

(b) between the hours of 6.00 p.m. of one day and 7.00 a.m. of the
following day;

(c)  for more than six hours in any one day;
(d) for more than 33 hours in one week;
(e) for more than four hours continuously, without an interval of at

least one hour for a meal or rest.

In this section “‘school hours™ means the school hours prescribed in accordance
with the Education Act, 1964. :

Employment of young persons

98.

(1)

No person shall employ a_young_person in any undertaking other than
an agricultural undertaking between the hours of 6.00 p.m. on one day and .
7.00 a.m. on the following day except for the purposes of apprenticeship
or vocational training approved by the Minister in writing after consultation
with the Labour Advisory Board. ‘

Where the Minister approves the employment of a young person: pursuant
to subsection (1), that young person shall be granted a period of rest of
at least 13 consecutive hours between any two periods of such employment.

No person shall employ a child or young person in —

(a) premises or any part thereof which are wholly or mainly used for
the sale of intoxicating drinks for consumption on the premises;

(b)  work which is likely to cause injury to his morals or conduct;
(¢) work underground;

(d) dangerous or unhealthy work;

(¢)  such other employment as the Minister may prescribe.

Minister may grant exemptions

99.

(1)

(@

Notwithstanding sections 97 and 98 a child or young person may be
employed during the prohibited hours in the interest of art, science or
education, or any form of public entertainment or for the purposes of
making cinematographic films, under and in accordance with the conditions
of a licence granted by the Minister who may at any time, at his absolute’
discretion, revoke, vary or suspend the conditions of the licence. i

No licence shall be granted by the Minister under this section when,
because of the nature of the entertainment, or the circumstances in which
it is carried on, or the nature of the cinematographic film or the conditions
under which it is made, participation in the entertainment or in the making
of the film may be dangerous to the life, health or morals of the child
or young person. ,

Every licence shall contain the following conditions ~

(a) that the period of employment shall not continue after midnight;

(b) that the child or young person shall be allowed a rest period of
at least 14 consecutive hours; and

(¢) safeguards to protect the health and morals of the child or young person
and to avoid interfering with his education.
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Medical examination of young persons

100. (1) An-employer shall ensure that every young person employed by him in
: an industrial ‘undertaking shall be medically examined by a medical
practitioner at the time of first being taken into employment and at intervals

of twelve months thereafter until reaching the age of eighteen years.

(2) No person shall'employ a young person certified by a medical practitioner
as being unfit for employment in an industrial undertaking in that undertaking.

O © (8) Any young person, who, being employed in an industrial undertaking and
who, subsequent to his being employed therein is found by a medical
pratitioner to be unfit to continue in that employment, shall thereupon

be discharged by his employer and shall be paid all benefits to which
he is entit%ed by virtue of his contract of employment, including wages -
in lieu of any notice he would have received under the provisions of Part V.

(4) Medical examinations required by this section shall not involve the young
person, or his parents, in any expense.

~ Employment of females

101. (1) No employer shall employ any female in any industrial undertaking between ”
the hou1_rs of 10.00 p.m. of one day of 6.00 a.m. of the following day unless ¢
l&e obtains.a certificate from the Labour Commissioner authorising him to
o0 so.

v

(2) No employer shall employ any female underground in any mine.

(8) The Labour Commissioner shall, before issuing a certificate under subsection
(1) satisfy himself that —

(a) where female employees are required either to start or finish work
between 10.00 p.m. and 6.00 a.m., adequate means are available for
: the transport of employees to their places of work before starting
O work and to their homes within a reasonable time after work, as the
case may be; : )
(b) the employer has provided, at the place of employment, adequate
rest room facilities and facilities for eating meals;
(c) employees are given adequate opportunities for rest and meal breaks
between periods of employment.

(4)  The provisions of subsection (1) shall not apply - -

(a) in cases of emergencies which could not be controlied or foreseen,
or which are not of a recurring character and which interfere with the
normal working of the undertaking;

(b) in cases where the work has to do with raw materials, or materials
in the course of treatment which are subject to rapid deterioration
and when night work is necessary to preserve the materials from certain

loss;

(¢) to persons holding responsible positions of a managerial or technical
nature;

(d) to undertakings in which only members of the employer’s immediate
family are employed.

Maternity leave

102. Every female employee, whether married or unmarried, who has been in the
continuous employment of her employer for twelve months or more shall be entitled -
to maternity leave upon delivering to her employer -
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(a) a certificate issued by a medical practitioner or a midwife setting
forth the expected date of her confinement;

(b)  a certificate issued by a medical practitioner or a midwife setting forth
the actual date of her confinement; or

(c) - such other evidence in support of the entitlement to maternity leave
as is reasonable, having regard to all the circumstances of the case.

Duration of maternity leave

103. (1) Subject to subsection {2), maternity leave shall not be less than twelve
weeks. so arranged that the emplovee is allowed — .

(a)  such period as she desires not exceeding six weeks, before the date
of confinement;

(b)  a period of not less than six weeks from the date of the confinement.

(2)  Except where ‘it is a written condition of her employment that maternity
leave shall not be less than twelve weeks, an employee may, entirely at her
own option, agree to a period of maternity leave of less than twelve weeks.

(3)  Where confinement takes place without an employee having been granted her
entitlement of maternity leave, or where the period of such leave taken
before her confinement amounts to less than six weeks. the period of
maternity leave after confinement shall, if the employee so desires, be
extended so that the total period of such leave amounts to not less than
twelve weeks.

(4)  Where an employee has been granted maternity leave and the date of
confinement is a later date than that stated in the certificate or other evidence
delivered to the employer under section 102 as being the date on which

confinement was expected, her maternity leave shall be extended to include
the period that elapsed between those dates. : :

" Additional leave

104. An employee who suffers any illness arising out of her confinemeqt. shall
be granted, in addition to the maternity leave to which she is entitled under section 103,
such additional leave. not exceeding six weeks, s a medical practitioner may recommend.

Protection of employment
105. (1)  Subject to subsection (2), an emplover shall not ~

(a)  terminate the services of, or give notice of such termination to an
employee at any time between the date of her delivery to him of a
certificate or other evidence of her entitlement to maternity leave under
section 102 and the date of the expiration-of her maternity leave or
additional leave granted under section 104;

(b)  give notice of termination of services to an employee so that it would
expire during her maternity leave or the additional leave granted
under section 104 or terminate her services during such leave;

(c)- terminate the services of an employee or require an employee to
resign on the grounds that she is pregnant;

(d) require an employee to resign during any of the times referred to
in paragraphs (a) and (b).

(2)  Subsection (1) shall not apply to an employee whose services are terminated
for any of the reasons set out in section 36.
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Protection of seniority

106.

Where an employee resumes employment after being granted maternity leave
or additional leave under section 104 she shall be entitled to continue in her former
work or equivalent work without loss of seniority and she shall not, by reason only
of the fact that she went on maternity leave, be paid lower wages or employed on less
advantageous terms and conditions than those which applied to her employment before

she went on.leave.

No obligation to pay for maternity leave

107.

Nothing in this Part shall be construed as requiring any employer to pay an
employee for any time spent on maternity leave in pursuance of this Part.

Special prouvisions for domestic employees

108.

(1)

(2)

No person shall employ a domestic employee —

(a)  for more than eight hours actual work in any one day;

(b) for more than 48 hours actual work spread over six days in any
one week;

()  continuously for a longer period than 4% hours actual work without
a break of at least one hour which shall not be included in the
computation of actual houts worked by that employee. :

A domestic employee shall be granted, in each week, a period of rest
of not less than one day to be taken at such time as may be mutually
agreed between the employer and the domestic employee.

Notwithstanding the provisions of subsections (1) and (2), a domestic
employee may consent to perform overtime in excess of the hours set out
therein in which case he shall be paid for such overtime at not less than
one and one-half times his normal rate of wages. '

For the purposes of this section ‘‘actual work” shall be deemed to be
the time during which the domestic employee is at the disposal of his
employer, provided that in the case of a domestic employee whose time
is at the disposal of the employer during the whole or any part of the daytime
and who, by the terms of the contract of employment between them,
is required to be on the premises of the employer during the night,
such period of time during the night shall not be deemed to be hours of
actual work, unless the parties agree that the whole or any part thereof
shall be hours of actual wérk.

Offences and Penalties

109.

69

(2

Any person who employs a child or a young person in contravention of

any of the provisions of this Part shall be guilty of an offence and liable
on conviction to a fine not exceeding five hundred Emalangeni or to a
term of imprisonment not exceeding six months.

Any person who contravenes section 102 or section 104 shall be guilty
of an offence and liable on conviction to a fine not exceeding two hundred

-and fifty Emalangeni or to imprisonment for three months.
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PART XI *: EMPLOYMENT SERVICES

Interpretation

110.  For the purposes of this Part the expression —
“employment exchange” means any office or place established by the Labour
ommissioner for the following purposes —

(a) the maintenance of a register or registers of bersons seeking employment and of
employers seeking to engage workers in Swaziland;

(b) to direct persons seeking employment to vacancies for which, by their training,
skill and previous experience they mayv be suited;

(\f\ fc) to collect and provide information to workseekers regarding employment
- opportunities, and to prospective employers regarding workseekers:

(d) to help devise special employment placement plans for persons who are physically
handicapped, or who have been declared redundant and who require vocational
retraining.

“private employment agency” means the business {whether or not it is carried on for
profit or whether or not it is carried on in conjunction with any other business) of
providing services or information for the purpose of finding persons employment in
Swaziland with employers in Swaziland or of supplying employers with persons for
employment by them.

Evidence of skill and experience and particulars of employment vacancies

111. (1) Any person seeking employment through an employment exchange may be
requested to produce such documents and evidence of skill and experience together
with other particulars as may reasonably be required by the officer in charge of the
exchange.

. ! (2) Any person wishing to engage another person through the employment exchange
shall supply to the officer in charge of the exchange full details of the conditions of
employment offered, together with any other particulars which may reasonably
be required.

Private employment agencies to be authorised

o 112. (1) With effect from the appointed dayl-', no person shall carry on a private
employment agency unless he has received the written authority of the Labour
Commissioner so to do.

(3) The Labour Commissioner may refuse to grant an authority to operate a private

employment agency, and may suspend or cancel any authority issued under this
section.

(4) Any person who, having applied for authority to operate a private employment
agency, is —
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{a) refused such authorify by the Labour Commissioner: or
(b) is aggrieved by the conditions attached to such authority; or
{c) is aggrieved by the cancellation.or suspension of such authority,
may appeal to the Minister whose decision thereon shall be final.

Power to inspect etc.

113.  An Inspector may, in addition to any other powers conferred on him by this Act —

(a) enter any premises used or to be used for, or in connection with the carryingon of a

grivate employment agency, or any premises which he has reasonable cause to

q elieve are used for, or in connection with, the carrving on of a private employment
agency;

(b} inspect those premises and any records or other documents kept in pursuance of
-this act; . )

{c) require any person on those premises to furnish him with such information as he may
reasonably require for the purposes of ascertaining whether the provisions of this
Act or any authority granted under section 91(2) are being complied with.

Records and registers

114. Every person who holds a licence to operate a private employment agency shall keep or
cause to be kept such registers and records, and shall submit to the Labour
Commissioner such returns as may be prescribed.

Restriction on charges

115.  No person carrying on a private employment agency shall charge to prospective
employers fees or expenses in excess of those contained in a scale of fees and expenses
approved in writing by the Labour Commissioner.

_~~ Exemptions

A 116.  Nothing in this Part shall apply to -

(a) any service provided without charge by an organisation of employers or any
organisation of employees for its members:

) (b) any business carried on by a licenced labour agent for the purpose of engaging
persons for employment on foreign contracts of employment;

(c) any business carried on, or any services provided by such persons or classes of
persons as may be prescribed.

Regulations

117.  Without predudice to the power of the Minister to make regulations under any other
provision of this Act, the Minister may make regulations for any of the following
purposes —

(a) regulating the conduct of employment exchanges;

(b) regulating the conduct of, and the provision of services by private employment
agencies in respect of persons seeking employment;

(c) prescribing the forms and records to be used or kept by employment exchanges;

(d) prescribing the registers and records to be kept and the form of returns to be
submitted by private employment agencies.
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Offences and Penalties

118. Any person who —

(a) knowingly makes any false statement or false representation to an officer of an
employment exchange;

(b) carries on, after the appointed date, the business of a private employment agency
without the written authority of the Labour Commissioner;

(c) carries on the business of a private employment agency and fails to keep or cause
to bg kgpt such registers and records or fails to submit such returns as may be
required;

(d) demands or directly or indirectly receives from any person any fee or charge,
however described, for finding him employment,

shall be guilty of an offence and liable on conviction to afine not exceeding two hundred
and fifty Emalangeni or to imprisonment for three months.

PART XI : ANNUAL HOLIDAYS AND SICK LEAVE

Application

119.  This Part shall not apply to —
() an outworker;

(i) a member of the employer’s immediate family who works exclusively on the
employer’s behalf and who lives in the employer’s house.

Employer to give paid annual holidays

120. (1) Notwithstanding any other law for the time being in force every employer in the
undertaking shall give every employee in his employment paid holidays in
accordance with this Part.

(2) Nothing in this Part shall prevent any employer giving to an employee paid annual
holidays in excess of those requires to be given by this Part.

Entitlement to paid annual holidays

121. (1) After each twelve months of employment with an employer, an employee shall be
given not less than two weeks holiday and shall be paid in respect of such holiday
the wages he would have been paid for the time (other than overtime) he woul

- normally have worked during that period.

(2) An employee shall not be entitled to the paid annual holiday in respect of any twelve
months during which he attended work if he has been absent from work for more than
thirty-six normal working days during that period, except where such absence has been
due to sickness certified by a medical practitioner, maternity leave to which the employee is
entitled or for any other reason approved by his employer.

Paid holiday to be given within a certain period

122. (1) Exceptas provided in subsection (4) every employee shall be given the paid holiday
provided for in this Act not later than six months after the completion of the twelve
months in which the holiday has been earned.
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(2) Where an employee is entitled to a paid annual holiday .under this Part the
employer shall permit the employee to take the annual holiday in one unbroken
period, or at the request of the employee, in two or more periods, one of which must
be a continuous period of not less than one week.

{3) When an employer elects to close a section or sections of his establishment for a
fixed period in any year, all or part of the paid annual holiday may, by agreement berween
the parties, be taken before the completion of the twelve months in respect of which the
paid annual holiday may be due.

‘ O {4) An employer may agree in writing with all or any of his employees that one week

of the annual holiday in each twelve months may be deferred and accumulated over
a period not exceeding four vears.

Payment for annual holiday when employment is terminated.

123. (1) Where the employment of an employee is terminated after a period exceeding three
months but not amounting to one vear from the date of its commencement, or after
a period of employment following the completion of a year in respect of which the
paid annual holiday has been taken. the employer shall, on or before the date of such
termination, pay to the employee a sum equal to not less than one day's wages for
each completed month of such period.

(2} When an employee has completed one year's continuous service with an
employer and the employment is subsequently terminated, the employershall, if the
employee has not taken the paid annual holiday due to him in respect of that vear's
employment on or before the date of such termination, pay to the employee the
wages due to him in respect of such paid annual holiday. together with a sum equal to
not less than one day's wages due to him in respect of each completed month of
employment following the completion of the last vear in respect of which he has
earned a paid annual holiday.

(3) When an employer gives notice of termination of employment of the employee,

payment to the.employee of all or any part of the wages on account ot the paid

» annual holiday to which he is entitled shall be deemed not to be payment of all or

C) any part of his wages in respect of the period for which he is, under this Act, or by

- custom or agreement, or under his contract of service, entitled to continue in the
employment after the giving of the notice.

Continuity of employment

124, For the purpose of this Part, employment shall be deemed to continue so long as the
zmployee continues to be employed in the undertaking and shall be deemed not to be
discontinued by the termination of any contract of employment entered into by the
employee, if within a period of seven days of such termination such employee is
re-engaged in the same undertaking.

Wages in respect of annual holiday

125. (1) Wages in respect of the paid annual holiday shall be paid in advance not later than
the last working day preceding such holiday.

(2) Any payments made to an employee in respect of an annual holiday under this Part
shall be in addition to and not in substitution for any other payment or consideration
to which the employee is entitled under his contract of employment and this Act and
no employer shall require any employee to take his annual holiday during the period
of notice of termination of employment by the employer.
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Public holidays occurring during annual holiday

126. Where during any annual holiday or part thereof being taken by an employee, any paid
public holiday occurs, the period of the annual holiday shall be increased by one day in
respect of that public holiday and wages payable to the employee in respect of the
annual holiday shall include one day’s wages for each such public holiday.

Record of annual holiday

127. (1) Every employer shall at all times keep a record showing in the case of each of his
employees—

(a) the name of the employee;
(b) the dates of the commencement and termination of his employment;
(c) the dates on which the paid annual holiday is taken;

(d) the amount paid to the employee in respect of the paid annual holiday to which
he is entitled.
(2) The record of paid annual holidays may be incorporated in the wages recorc
required to be kept under section 151.

Agreement contrary to Act null and void

128. Any agreement by an employee to forego his entitlement to the paid holiday provided
for by this Act, even in return for compensation, shall be null and void.

Payment during sickness

129. (1) After three months continuous employment with the same employer, an emplovee
shall be eligible, in each year of employment with that employer, for a maximum of
fourteen days sick leave on full pay and a maximum of fourteen days sick leave on
half pay.

(2) Payment for sick leave shall be made by the employer at the employee’s basic rate
of wages, except that where the employee is employed on a wage other than a fixed
wage he shall be paid, in respect of each day’s sick leave on full pay the same
amount, and in respect of each day’s sick leave on half pay, half such amount, as
equals the average amount of wages he received in respect of each day’s
employment during the week in which he was last employed before the week during
which his sick leave commenced.

Sickness to be certified by medical practitioner

130. (1) Payment in respect of sick leave shall be subject to the employee producing a
certificate of incapacity covering the period of sick leave claimed signed by a
medical practitioner and no employee shall be entitled to paid sick leave unless
this section has been complied with.

(2) Nothing in subsection (1) shall‘be deemed to prevent an employer granting paid
sick leave in excess of that provided for in section 129, or from granting paid sick
leave to an employee who satisfies him, other than by the production of a medical
certificate, that is he was, for reasons of sickness, unable to carry out his normal
duties on any day.

Offences and Penalties

131. Any employer who -

(a) fails to grant an employee an annual holiday as required by this Part or who fails to
pay an employee the wages to which he is entitled under section 121;
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(b) fails to pay an employee whose services are being terminated the amount to which he
is entitled under section 123; or
(c) fails to pay to an employee any amount to which he is entitled in respect of paid sick
leave under section 129,

shall be guilty of an offence and shall be liable on conviction to a fine of two hundred
and fifty Emalangeni or to imprisonment for a period of three months.

Power to order payments on conviction

132. Where a prosecution for an offence under this Part has been instituted, a court may, in
addition to any fine or sentence it may impose, order an employer convicted of such an

m " offence to pay to the employee any payments due to him under this Part.

PART XIII : LABOUR CLAUSES (PUBLIC CONTRACTS)

Provisions etc. deemed to be included in public contracts

133.  Every public contract shall be deemed to include and to incorporate the provisions
contained in this Part to all intents and purposes as if the same were expressly set out
as conditions or covenants therein to be observed and performed on the part of either
or both of the parties to the contract.

Wages to be paid and conditions of employment to be observed

134. A contractor shall pay rates of wages and observe hours and conditions of
employment (hereinafter referred to as established rates and conditions) not less favourable
than those established by collective agreement covering a substantial proportion of
employees and employers in the trade or industry concerned in the contract.

Labour Commissioner to prepare schedule of 'wages etc.

. |
135.  In the absence of any established rates and conditions as defined in section 134,
the Labour Commissioner shall, after consultation with representatives of employers
and representatives of employees in the trade or industry concerned, prepare a schedule

~ of wages and conditions of employment to be observed in the execution of the contract,

having regard to -

(a) established rates and conditions of employment of persons employed
in a similar capacity and in similar circumstances to those persons
who are likely to be employed on the contract; or

(b)  inthe absence of such estublished rates and conditions, to fair standards
of rates and conditions commonly recognised in respect of persons
employed in a similar capacity and in similar general circumstances
to those persons who are likely to be employed on the contract.

Contractor to certify wages and conditions

136. Before being awarded a public contract the contractor shall certify in writing, that -

the wages and hours and conditions of work of persons to be employed by him on the
contract are not less favourable than the established rates and conditions as defined
in section 134, or those contained in the schedule prepared by the Labour Commissioner
in accordance with section 135, as the case may be.

Industrial Court to decide questions on wages etc.
137. (1) In the event of any question arising as to whether or not the wages to

be paid or the hours or other conditions of employment to be observed
in the fulfilment of any contract awarded or to be awarded to any contractor
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are less favourable than the established rates and conditions as defined in
section 134 or those contained in the schedule prepared by the Labour
Commissioner in accordance with section 135, the question shall, if not
otherwise disposed of, be referred by the Labour Commissioner to the
Industrial Court which shall decide the matter.

(2) In arriving at its decision on any question referred to it under subsection
(1), the Industrial Court shall have regard to any established rates and
conditions, or to any agreement, custom, practice or award that may be brought
to its notice relating to the wages, hours or conditions of work or persons
employed in a similar capacity and in a similar trade or industry to that
of the persons to whom the matter relates.

(3) The decision of the Industrial Court shall be final.

Prouisions applicable to sub contracts

138. (1) Any sub-contractor to whom a contract has been sublet shall comply
with all the conditions of the main contract and the main contractor
shall be responsible for the observance of all contract conditions on the
part of such sub-contractor.

(2) No portion of the work to be performed on a contract shall be done
at the home of any employee except in so far as such work is so performed
by practice or custom.

Contractor to file certificates

139. A contractor shall not be entitled to payment of any money which would otherwise
be payable under the terms of the contract unless he has filed, together with his
claim for payment, a certificate —

(a) stating whether any wages due to employees are in arrears;

(b) stating that all the employment conditions of the contract are being
complied with.

Contractor to supply information

140. A contractor shall provide the Labour Commissioner with such information as
the Labour Commissioner may require to satisfy him that the conditions of this Part
have been complied with.

Labour Commissioner may arrange for employees to be paid

141. Where the Labour Commissioner is satisfied that a contractor has defaulted in
the payment of wages due to any employee employed on a contract, he may, failing
payment of such wages by the contractor, arrange for the payment of the wages to
the employee out of any sum payable to the contractor under the contract and the
amount so paid shall be deemed to be a payment to the contractor.

Contractor to display notices containing conditions of work
142. Every contractor shall keep displayed in a conspicuous place in his establishment

and work places for the information of the employees employed therein a notice containing
the conditions of their work and so printed that it may easily be read by all employees.
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mply with this Part

143. Where a contractor fails to comply with any of the requirements of this Part,
the Government may, upon the recommendation of the Labour Commissioner, withdraw

its approval

of such contractor as an approved contractor for such period and on such

conditions as the Government may determine.

Interpretation
144. (1)
(2)

)

4

PART XIV : FORCED LABOUR

In this Part unless the context otherwise requires —

“forced labour” means all work or service which is exacted from any person -

under the threat of any penalty and for which the said person has not
offered himself voluntarily, but does not include ~

(a) any work or service exacted by virtue of any compulsory military
service law for work of a military character;

(b) any work or service exacted from any person as a-consequence of
a conviction in a court of law;

(¢} any work or service exacted in case of emergency, that is to say,
in the event of war or of a calamity or threatened calamity, such as
fire, flood, famine, earthquake, epidemic or epizootic disease, invasion
by animals or insect pests or plant diseases or pests, and in general

* any circumstances which might endanger the existence or well-being
of the whole or part of the population;

(d) communal services of a kind which are to be performed by the
members of a community in the direct interests of the community
and not being for purposes of financial gain.

No work or service specified in paragraphs (a) (b) (c) or (d) of sub section
(1) shall be imposed as a2 means of —

()  political coercion or education or as a punishment for holding
or expressing cFolitical views or views ideologically opposed to
the established political; social or economic system;

(ii) ~mobilizing and using, labour for purposes of economic
development;

(iii) labour discipline or as a punishment for having participated

in strikes; or
(iv) racial, social, national or religious discrimination.

Any work or service carried out under the supervision or control of a public
authority as required by paragraphs (a) and (b) of subsection (1) shall
not be carried out on behalf of, or for the benefit of any private person.

Before communal services of the kind mentioned in paragraph (d) of subsection
(1) are exacted, the persons concerned or their representatives shall be

4 consulted with regard to the need for those services.

Exaction, of forced labour prohibited

145. Any

person who exacts or imposes forced labour or causes or permits forced

labour to be exacted or imposed .contrary to this Part shall be guilty of an offence

and liable to

a fine of five hundred Emalangeni or to imprisonment for six months.
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Concessions not to include forced labour

146. No concession granted to any person shall involve any form of forced labour
for the production or collection of products which such private person utilizes or in
which he trades.

Penalty for official coercion

147. Any person who, acting in his official capacity, puts any coercion upon the
population under his charge, or upon any individual members of such population to
work for any private individual, company or association shall be guilty of an offence
and liable to a fine of five hundred Emalangeni or to imprisonment for six months.

PART XV : MISCELLANEOUS

Application

148.  The provisions of sections 149, 150 and 151 shall not apply to the employment of a
domestic employee by any employer.

General health measures
149. (1) Every employer shall ensure that every workroom in which persons are employed by
im is kept in a clean and sanitary condition and that in each workroom —

(a) each employee is provided with not less than 400 cubic feet of air space and not
less than 35 square feet of floor space;

(b) there is adequate ventilation and circulation of fresh air; .
(c) there is adequate and suitable lighting and that windows and fanlights are
kept clean and free from obstruction.
(2) Every employer shall ensure that —
(a) there is an adequate supply of wholesome drinking water for his employees at
their place of work;

(b) sufficient and suitable sanitary conveniences are available for his employees ator
near their place of work and that —
- () the conveniences are adequately lit and ventilated;
(ii) the conveniences are kept in a clean condition; and
(iii) where applicable, and where more than six persons are employed, separate
conveniences are provided for male and female employees.

(3) Every employer shall, where a substantial proportion of théwork being carried out
by his employees can be carried out sitting, provide suitable seating for such
employees.

First aid equipment and medical aid

150. (1) Notwithstan any provision of any other Act relating to the availability or supply o
W first aid equl%gxgent at places of employment, every employer shall provide at each place
of employment ~
(a) adequate first aid facilities for the treatment of accidents;

(b) one or more suitably stocked first aid boxes in charge of a responsible person which
shall be readily available during working hours.
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(2) The locality of every first aid box and the name of the person in charge of it shall be
prominently displayed. _

(3) Every employer shall at his own expense provide for his employees and members of
of their families living with them on his property essential first aid facilities in
-.accordance with such scales as may be prescribed.

(4) If an employer has reasonable cause for believing that any of his employees or any of
their dependants living on the employer’s property is suffering from any serious hurt
or ailment he shall take all reasonable measures to obtain skilled medical aid for
such person without undue delay and if required to do so by the Labour Commissioner,
District Commissioner or any labour officer or medical officer, or in case of danger

m to life q¥ serious illness, he shall transport the said person as soon as reasonably
practicable te the nearest hospital where such skilled medical attention is available.

(5) An employer shall not be liable for any medical or hospital fees charged for any
treatment provided under subsection (4) unless he specifically assumes liability
therefor or unless such liability is part of the conditions under which the employee is

employed.

‘Records and registers

151. (1) Every empioyer shall keep the following records-and registers of all persons
employed by him -

(a) a wages register, containing in respect of each employee all the particulars
required to be given to an employee under section 61;

(b) arecord of each employee who is employed by him containing his name, address
date of birth, the date on which he entered employment and, where applicable,
left employment, the dates, where applicable,onwhich the employee was granted
annual leave, sick leave, maternity leave and on which the employee was issued
with a written warning;

(c) a register of all young persons and children containing all the details reguired
by paragraphs (a) and (b) and, in addition, in the case of young persons employed
in an industrial undertaking, the date and results of the medical examinations,

O supported by a medical certificate, carried out under the provisions of section

100.
(2) Records and registers kept by employers under the provisions of this section shall—
(a) be written in ink or in typescript or in a mixture of such writing and typescript; and

(b) &e kept by the employer for a period of three years from the date of the last entry
erein.

\

Housing

152. Where an employee is employed in circumstances where it is impracticable, for reasons
of distance, for him to return to his home or normal place of residence at the end of his
day’s work, his employer shall cause such employee to be housed in such manner
as may be prescribed.

Feeding of employees

153. (1) With effect from such date as the Minister may appoint by notice in the Gazette, any

- employer who, by virtue of section 98 of the Employment Act 1962, repealed by

this Act, was required to supply food to his employees, shall cease to have such an

obligation, but shall in lieu thereof, add to the basic wage of his employees such

amount equivalent to the value of the food previously supplied, as the Minister may
prescribe in the said notice.
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(2) For the avoidance of doubt and notwithstanding the repeal of the Employment Act,
1962, any obligation imposed on an employer by section 98 of that Act shall
continue in force until the date to be appointed by the Minister under subsection (1).

(3) Nothing in this section shall be deemed to preclude an employer from supplying
rations to any employee in pursuance of an agreement made under section 48.

Notices

/ 154. Every employer who is party to a collective agreement covering the terms and
conditions of service of any of his employees, shall, by the fixing of a notice where it can
be seen and read by such employees, indicate the existence of such agreement, the
parties signatory to it, the dates of its commencement and expiry and the place where a
copy of the agreement can be examined.

Offences and penalties

155. (1) Any employer who, after being informed by notice in writing by an Inspector that he
is contravening a provision of section 149 or section 150 and who fails to rectify
that contravention within the time prescribed by the Inspector in that written notice,
shall be guilty of an offence, and liable on conviction therefor to a fine of two hundred
and fifty Emalar:geni or imprisonment for three months.

(2) Any employer who fails to keep any register or record in the manner required by
section 151 shall be guilty of an offence and liable on conviction to a fine not
exceeding two hundred and fifty Emalangeni or imprisonment for three months.

Criminal liability of officers of body corporate

156. (1) Where there is reasonable cause to believe that an offence under this Act has been
committed by a body corporate, criminal proceedings may be instituted against
any person who at the time of the commission of the offence was a director, manager,
secretary orother office bearer of such body who was purporting to act in any such
capacity. ,

(2) Without prejudice to any other defence, where criminal proceedings are instituted
against a personreferred to in subsection (1) in respect of an offence committed by a
body corporate, it shall be a defence if such person proves that the offence was
committed without his consent or connivance and that he exercised all such
diligence to prevent the commission of the offence as he ought to have exercised,
having regard to his functions in that capacity and to all the circumstances relating
to .the commission of the offence.

Regulations

s

157. The Minister may make regulations for prescribing anything which is required to be
prescribed or for any purpose for the better carrying out of this Act.

Repeal

158. The following laws are repealed —
The Employment Act, 1962.
The Labour Advisory Board Act, 1966.
The Employees Wages Protection Order, 1973.
The Registration of Employers Order, 1975.
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FIRST SCHEDULE

Section 10.
CERTIFICATE OF APPOINTMENT OF INSPE CTOR
1. FRONT OF CERTIFICATE OF APPOINTMENT
O : SWAZILAND

CREST

CERTIFICATE OF APPOINTMENT ISSUED UNDER SECTION 10 OF
THE EMPLOYMENT ACT, 1980

This is to certify that ..........cooooiiiiiiieiriiiecneee
photograph appears hereon, has been appointed an Inspector for all

the purposes of the Employment Act, 1980.

Photograph Date

Signature of Inspector




N

@

S102
2. BACK OF CERTIFICATE

1.

Under the Employment Act, 1980 an Inspector is required to produce
this certificate when asked to do so by an employer or his representative.

The Act sets out the powers and duties of an.Inspector. These entitle
him to -

@ Enter and inspect at any reasonable time, with or without notice,
any premises which he believes to be liable to inspection.

® Require an employer to provide him with information relative to
wages, hours of work, etc. of his employees. '

®  Carry out examinations, tests, or enquiries relating to employment

legislation.

® Interrogate employers and employees concerning any employment
- law applying to them and require the production of books, registers
etc. relating to employment.

® Enforce the posting of notices required by employment legislation.

©® Take or remove for purposes of analysis substances or materials
used or handled by employees.

S

Tl
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. SECOND SCHEDULE
Section 22,

WRITTEN PARTICULARS OF EMPLOYMENT FORM
1. NAME OF EMPLOYER ......ccoooiiiiiiiiiiiieec e
~ 2. NAME OF EMPLOYEE ..ottt
3.  DATE EMPLOYMENT BEGAN .......ooiiiiiiiiiimeeeeeeee
4, WAGE AND METHOD OF CALCULATION ......ccoooiiiiiiniieeeiie)
5. INTERVALS AT WHICH WAGES ARE PAID ..............coovoo
6.  NORMAL HOURS OF WORK ..........coocmmimimiiemmi e
7. SHORT DESCRIPTION OF EMPLOYEE'S WORK .........oooommie
8. PROBATION PERIOD ........ccocouiiiiiiiiiiee e
9. ANNUAL HOLIDAY ENTITLEMENT .....ocoooiiiiiiiiii i
10.  PAID PUBLIC HOLIDAYS ..........ccccoiiiiiiiiiiiiiieiii e
11. PAYMENT DURING SICKNESS .........ccoouiiiiieeamieee e
12. MATERNITY LEAVE (if employee female) ................ccccovvvvvereoviiineeoe
13.  NOTICE EMPLOYEE ENTITLED TO RECEIVE .....ooooooooooo
14, NOTICE EMPLOYEE REQUIRED TOGIVE ...ccooooiiiiiiiiiieeeee e,
15. PENSION SCHEME (if any, other than National Provident Fund Scheme) .......
16 ANY OTHF‘R MATTER EITHER PARTY WISHES TO INCLUDE ...............
e e
NOTES (a) An Industry Union is recognised by this undertaking. Any employee
is free to join it. The address of the Industry Unionis .......................
(b) The grievance procedure in this undertaking requires that a grievance
should be ﬁrst referred £0 ...............iiiii e,

() When any heading is inapplicable enter NIL

CUSHBNEA i Employer
.......................................................................... Employee
...... e e e r e, WItTESS
................................................................................. Date

The Gpvemment Printer, Mbabane
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LEGAL NOTICE NO. 76 OF 193]

THE EMPLOYMENT ACT. 1980
(Act No. 5 of 1930

- KEPT BY THE EMPLOYER

S U e AR,

Quantity
I Department 1 : THE EMPLOYMENT ACT (DATE OF COMMENCEMENT)
iameter I NOTICE, 1981
’ 12 ‘ (Under section 1)
500 gms L i : . .
5 In exercise of the powers conferred by section [ of the Employment Act, 1980, the
- 3 Deputy Prime Minister hereby issues the following Notice:-
500 gms ) ' '
12 ' Citation. »
12 . This Notice may be cited as the Employment Act (Date of Commenceinent) Notice, 1981,
12
12 Commencemient of the Employment Act, 1980, ]
- 12 2. The Employment Act, 1980, other than the provisions thereof set out in paragraph 3
12 shall come into operation on the Ist November, {981.
p— b
, 12 Provisions not brought into operation.
o L , 3. The following provisions of the Employment Act, 1980 shall not come into operation
g 1 by virtue of paragraph 2 of this Notice, namely —
WS, Use full strength to cleun .
JE)’ on < int - (1) Section 4(C)
300mts (2) Sectioni 26 (4) in the second part thereot
1100 labelled “For dressing (3) Section 31 (3)
’ 300mls (4) Section 62 (5)
the stoprer and labelled “Eye : (5) Section 62 (6)
100mis ' (6) Section 137
200mls ) .
ns 2 A.R. SHABANGU
1 Permanent Secretary
Mbabune : :
1 21st October, 1981,
. Quantity
OB | fitce |
ltdose, 1,4 to 1/2 tablespoon- l
l kg ’
1 litre
430 gms '

not use ua raw
200 gms
- 200 gms
200 gms
200 gms

LT e 'ﬂﬁ’-’_f’v—,-r~,w.»-,w-nn,r~=~:w~ et e . . . -




3E KEPT BY THE EMPLOYER

Quantity

our Department 1
diameter 1

. 12
O

unds.  Use full strength to clean
arply on a lint N
300mis
1($/100) labelled “For dressing
. 300mls

in the stopper and labelled “Eye
- 100mis

200mls
‘tions.

—_— o

} O Quantity

cal Otﬁcer) 1 litre

«dult dose, 1/4 to 1/2 tablespoon-
1 kg

1 lLitre
450 gms
0 not use on raw
200 gms

200 gms
200 gms
200 gms
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LEGAL NOTICE NO. 76 OF 19§]

THE EMPLOYMENT ACT, 1980
(Act No. 5 of 1980

THE EMPLOYMENT ACT (DATE OF COMMENCEMENT)
NOTICE, 1981

(Under section 1)

In exercise of the powers conferred by section 1 of the Employment Act, 1980, the
Deputy Prime Minister hereby issues the following Notice:-

Citation.
1. This Notice may be cited as the Employment Act (Date of Commencement) Notice, 1981,

Commencenient of the Emplo, yment Act, 1980,

2. The Employment Act, 1980, other than the provisions thereof set out in paragraph 3
shall come into operation on the Ist November, 1981, '

Provisions not brought into operation.

3. The following provisions of the Employment Act, 1980 shall not come into operation
by virtue of paragraph 2 of this Notice, namely —
(1) Section 4 (c)
(2) Section 26 (4) in the second part thereof
(3) Section 31 (3) '
(4) Section 62 (5)
(5) Section 62 (6)
(6) Section 137

A.R. SHABANGU
Permanent Secretary

Mbabane
21st October, 1981.
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PART B

THE EMPLOYMENT (AMENDMENT) ACT, 1997

~ (ActNo. 50f1997)

- TASSEST
O o | | MSWATI 1T
KING OF SWAZILAND
28" August 1997
AN ACT
entitled
An Aét to amend the Employment Act, 1980.
ENACTED by the King and the Parliament of Swaziland.
Short Title.
1. This Act may be cited as the Employment (Amendment) Act, 1997 and shall be read as one with

D the Employment Act, 1980 (hereinafter referred to as "the principal Act".)

Amendment of section 13.

2. Section 15 of the principal Act is amended in subsection (2) by replacmc the words "two

hundred and fifty Emalangeni or to imprisonment for three months" with the words "not exceedmo three
thousand Emalangeni or imprisonment not exceeding one year or both"

Amendment of Section 30,

Emalangeni or to imprisonment for three months - with the words "not exceeding three thousand-
p
Emalanoenl or imprisonment not exceeding one year or both",

Insertion of section 33bis.

The principal Act is amended by adding the following new section after section 33 «

3. Section 30 of the principal Act is amended by replacing the words "two hundred and fifty

s




Am'endment of section 40.

6. Section 40 of the principal Act is amended in subsection (2) by adding the fo]]owmo new',
paragraphs - ‘ ' '

"(e) the latest financial statements and audited accounts of the undertaking:

"

(f) what other opinions have been looked into to avert or minimize the redund_aDCY-v

Amendment of Section 44,

7. Section 44 of the principal Act is amended by replacmt7 then words "two hungred ;nd ﬁftz;_' |
Emalangeni or imprisonment for three months" with ‘the words "not exceedmc three thousan 1
Emalangeni or 1mprlsonment not exceeding one year or both".

Amendment of section 64.

8. Section 64 of the principal Act is amended by replacing ﬂw words “two" hundl:ed ;ndc ﬁfty
Emalangeni or three months ‘imprisonment for a first offence" with the words."not ex?ee ing two
thousand five hundred Emalangeni or imprisonment not exceeding three years or bqth- and. Or a secon
or subsequent conviction to a fine not exceeding three thousand Emalangeni or to .imprisonment n
exceeding one year or both". '

Amendment of section 78.

| 9. Séction 78 of the principal Act is amended by replacing the words ”ﬁve hundred Emeilanocrem Zi
to imprisonment for three months" with the words "not exceeding three thousand Emalangeni
imprisonment not exceeding one year or both".

Amendment of section 94. ;
10.  Section 94 of the principal Act is amended by replacing the words "five hundred Emalangeni or

oeni Or:
imprisonment for three months" with the words "not ehceedmo three thousand Emalan geni
imprisonment not exceeding one year or both".

Amendment to section 102.
11. Section 102 of the principal Act is amended by -
(a) inserting the figure "( 1)" before the word "every" occwring in line 1;

" "
(b) inserting the words "with at least two weeks full pay". betweun the word "leave" and ' up01 )
occumncr in line 3;

(c) inserting the following new subsection -
y
“(2) Notwithstanding subsection (I), a female employef= entitled to maternity Jeave b

4 I3
virtue .of subsection (1), shall be so entitled as least once after the lapse of a period of 24 month
from the last maternity leave,"




Section of the principal Act is amended by adding the following new subsection-

(5) Every female employee shall be entitled [0 a one hour nursing break with pay day three
months after maternity leave." ‘

Section 107 of the principal Act is amended by replacing 1tw1th the following new section.

"No obligation to pay for maternity leave,

IR

107. Except as provided in section 102, nothing in this‘éﬁart shall be construed as requiring
any employer to pay an employee for any time spent on maternity leave,"

Amendment of section 109. .
Section 109 of the principal Act is amended by _

(a) replacing the words "not exceeding five hundred Emalangeni or to a term of imprisonment
not exceeding six months with the words "not exceeding three thousand Emalangeni or
imprisonment not exceeding one year or both". S ’ - ’

(b) replacing the words "two hundred and fifty Emalangeni or to imprisonment for three months"

with the words "not exceeding three thousand Emalangeni or to imprisonment not exceeding one
year or both". ' '

dment of section 18.

Section 118 of the principal Act is amended by replacing the words "not exceeding two hundred
fifty Emalangeni or to imprisonment for three months" with the words "not exceeding three
d Emalangeni or imprisonment not exceeding one year or both".

dment of section 122.

tion 122 of the principal Act is amended by adding the following new subsections-

"(5) An employee shall be entitled to a total of one month compassionate leave annually but

nothing in this section shall be construed as requiring an employer to pay an employee for any
time spent on such leave. e ‘

section shall apply only upon the death of an employee's immediate family member."

ment section 131.

Section 131 of the principal Act is amended by.replacing '-thej‘vfords "two hundred and fifty
ngeni or to imprisonment for three. months" with the words ‘'not exceeding three thousand
geni or imprisonment not exceeding one year or both". : '

ei_ ion 147 of the principal Act is amended by 1‘ep1acing'the words "five hundred Emalangeni or to
'Sonment (or six months" with the words "three thousand Emalangeni or imprisonment for one year

7 ARSI S T




